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PEEF  ACE. 

 *  

By  sanitary  system,  I  may  explain,  I  mean  the 
administrative  machinery  by  which  sanitary  provi- 
sions are  enforced.    It  is,  I  believe,  the  most  im- 
portant half  of  the  subject  of  sanitary  law  ;  and, 
at  all  events,  it  is  that  part  of  sanitary  law  as  to 
which  there  has  always  been  most  difficulty.  I 
have  carefully  considered  the  English  system,  and 
have  compared  it  with  our  own,  and  the  suggestions 
which  I  make  are  partly  educed  from  the  English 
system,  as  modified  by  a  consideration  of  our  existing 
institutions.    Since  our  Public  Health  Act  of  1867 
there  has  been  no  large  Public  Health  measure  passed 
with  reference  to  Scotland.     In  England,  on  the 
other  hand,  there  has  been  great  legislative  activity 
in  sanitary  matters.    Details  as  to  English  sanitary 
legislation  since  1867  will  be  found  in  the  Intro- 
ductory Sketch.    There  must,  I  believe,  be  at  no 
distant  date  a  Public  Health  Amendment  Act,  and 
should  the  following  pages  direct  public  attention 
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to  the  various  branches  of  the  subject  of  essay,  and 
lead  to  discussion  and  consideration  of  these  previous 
to  the  passing  of  the  expected  Sanitary  Act,  the 
Author's  purpose  in  this  publication  will  be  attained. 

It  has  been  pointed  out  to  me  by  a  friend  that 
certain  expressions  in  the  second  chapter  may  be  con- 
strued as  disparaging  the  actings  of  the  Chairman  and 
Secretary  of  the  Board  of  Supervision  in  the  discharge 
of  their  Public  Health  duties.    In  the  most  unquali- 
fied manner  I  beg  to  withdraw  any  expressions  that 
may  bear  such  a  construction.    I  am  most  anxious  to 
make  this  statement,  for  no  one  is  more  fully  impressed 
than  I  am  with  a  conviction  of  the  zeal  and  ability 
displayed  by  these  gentlemen  in  every  description  of 
work  they  are  called  upon  in  their  official  capacity  to 
perform.    I  add  this  explanation  here,  as  I  have 
now  no  other  means  of  correcting  the  expressions 
referred  to. 
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CHAPTER  I. 

INTRODUCTORY  SKETCH  OF  THE  SANITARY  LEGISLATION 

OF  GREAT  BRITAIN. 

Sanitary  law  is  almost  completely  the  creation  of  Statute  : 
I  believe  the  sole  exception  is  the  law  applicable  to  nnisance. 
It  is  the  growth  of  population  in  town  and  country,  which 
enforces  the  absolute  necessity  of  a  code  of  sanitary  regula- 
tions. In  England,  the  first  Statute  which  can  properly  be 
described  as  a  sanitary  measure,  was  an  Act  passed  in  1388,  by 
which  a  penalty  of  £20  was  imposed  on  persons  who  cast 
animal  filth  and  refuse  into  rivers  and  ditches.  Such  pollu- 
tion, however,  both  in  England  and  Scotland,  is  an  infringe- 
ment of  the  common  law  of  nuisance,  at  least  in  the  case  of 
non-tidal  rivers.  Our  first  Scotch  Sanitary  Statute  was  passed, 
I  believe,  in  the  year  1427,  when  James  I.  was  monarch.  By  it 
provision  was  made  for  the  separation  of  lepers  from  the 
rest  of  the  community.  England,  with  its  infinitely  larger 
and  more  crowded  population,  has  necessarily  felt  more 
strongly  the  imperative  duty  of  sanitary  precautions  and 
regulations,  and  this  is  evidenced  by  the  Statute  Book. 
Important  Acts  in  connection  with  sewerage  were  passed  in 
the  reigns  of  Henry  VI.,  VII.,  and  VIII.,  respectively.  In  the 
reign  of  our  Scotch  James  II.,  an  Act  was  passed  by  the 
Scotch  Parliament,  with  reference  to  the  plague  or  Black 
Death  ;  and  in  the  time  of  James  I.  of  England  and  VI.  of 
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Scotland,  stringent  enactments  were  passed  by  the  English 
Parliament  directed  against  the  plague,  I  believe  the  same 
pestilence  to  which  the  Scotch  Statute  had  reference. 

In  England  so  early  as  the  reign  of  George  II.,  populous 
and  rich  towns  sought  remedies  for  the  sanitary  shortcomings 
of  common  law,  by  application  for  special  legislation  to 
Parliament,  although  it  is  also  true  that  in  many  cases  the 
object  of  such  application  was  to  obtain  a  practical  system  of 
local  self-government,  which,  however,  naturally  and  necessarily 
included  sanitary  provisions.  Erom  the  reign  of  George  II. 
up  to  recent  times,  the  large  towns  of  Great  Britain,  and  many 
indeed  that  do  not  come  up  to  that  description,  have  obtained 
special  Statutes  for  themselves,  dealing  generally  with  local 
government,  inclusive  of  sanitary  provisions.  The  serious 
outbreak  of  Asiatic  cholera,  which  occurred  in  the  year  1831, 
stimulated  sanitary  legislative  activity,  and  in  the  year  1832 
extensive  powers  were  conferred  upon  the  Privy  Council 
with  reference  to  the  publication  and  enforcement  of  sanitary 
regulations  against  the  dreaded  epidemic.  By  the  Lighting 
and  Watching  Act  of  1833,  certain  powers  of  local  government 
were  conferred  on  the  vestries  of  parishes  ;  and  by  the  well- 
known  Municipal  Corporations  Act  of  1835  extensive  powers 
of  local  government  were  devolved  on  numerous  municipali- 
ties in  England.  This  last-named  Act  incidentally  shows  that 
somewhere  about  200  boroughs  in  England  had  already  acquired 
special  Acts  of  their  own.  In  1843  a  Boyal  Commission  was 
issued  to  inquire  into  the  state  of  large  towns  and  populous  dis- 
stricts.  It  is  understood  that  the  appointment  of  this  Eoyal 
Commission  was  mainly  due  to  a  Beport  by  the  well-known  Mr. 
Chadwick  to  the  Poor-Law  Commissioners  in  1839.  Of  this 
Boyal  Commission  the  Duke  of  Buccleuch  was  chairman ;  and 
with  regard  to  it  the  Sanitary  Commissioners  of  1869-70  (to 
whose  labours  I  will  have  frequent  occasion  to  refer)  state, 
"  The  inquiry  was  specially  directed  to  the  causes  of  prevalent 
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disease  ;  to  the  best  means  of  improving  the  public  health  by- 
existing  laws,  giving  powers  for  drainage,  water-supply,  and 
building  regulations ;  and  the  possible  amendment  of  these 
laws.  This  evidence  elaborately  traced,  in  the  case  of  50 
sample  towns,  an  excessive  mortality  to  defective  drainage 
and  other  like  causes  capable  of  removal,  and  exhibited  in- 
stances of  reduced  mortality  where  such  causes  had  been 
removed."  This  will  give  an  indication  of  the  valuable  results 
this  Commission  arrived  at  as  a  basis  for  sanitary  legislation. 
In  a  second  Eeport,  made  in  1848  (I  again  quote  from  the 
Eeport  of  the  Sanitary  Commissioners  of  1869-70),  "the 
Commissioners  recommended  that  the  Crown  should  inspect 
and  supervise  the  sanitary  improvement  of  towns  and  populous 
districts  ;  that  Local  Authorities  should  have  more  power, 
and  that  their  districts  should  be  enlarged  and  made  co- 
extensive with  drainage  areas  ;  that  the  necessary  arrange- 
ments for  drainage,  paving,  cleansing,  regulating  buildings, 
and  water-supply,  should  be  under  one  administrative  body, 
and  that  there  should  be  compulsory  rating  for  water-supply  as 
well  as  sewerage,  the  Local  Authority  contracting  with  any 
companies  which  might  have  already  undertaken  the  supply." 
As  to  the  phrase  "  Local  Authority,"  I  may  explain  that  this 
had  reference  to  the  authority,  to  which,  by  previous  public 
Acts  (such  as  the  Lighting  and  Watching,  or  Municipal 
Corporations  Acts),  or  by  local  Acts,  powers  of  local  self- 
government  had  been  entrusted.  There  is  no  doubt  that  the 
Eoyal  Commission  of  1843  exercised  a  very  great  amount  of 
influence  on  sanitary  legislation.  From  the  date  of  the 
first  Eeport  of  the  Sanitary  Commissioners  of  1843,  up  to  the 
issue  of  the  Eeport  of  the  Eoyal  Sanitary  Commissioners 
appointed  in  1869,  the  following  Statutes,  dealing  generally 
and  directly  with  the  subject  of  public  health,  and  referring 
exclusively  to  England,  were  passed  : — 
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(1.)  Nuisance  Eemoval  Act  (1846). 
(2.)  Public  Health  Act  (1848). 

(3  and  4.)  Common  Lodging-Houses  Acts  (1851,  1853). 
(5.)  Diseases  Prevention  Act  (1855). 
(6.)  Nuisance  Eemoval  Act  (1855). 
(7.)  Public  Health  Act  (1858). 
(8.)  Local  Government  Act  (1859). 

(9.)  Nuisance  Eemoval  and  Disease  Prevention  Amend- 
ment Act  (I860). 

(10  and  11.)  Local  Government  Act  (1858)  Amendment 
Acts  (1861,  1863). 

(12.)  Nuisance  Eemoval  Act  (1855),  Amendment  Act 
(1863). 

(13.)  Nuisance  Eemoval  Act  (1866). 
(14.)  Sanitary  Act  (1868). 
■(     (15.)  Sanitary  Loans  Act  (1869)  ;  and 
(16.)  Sanitary  Act  (1870). 

One  Act  during  the  above  period  dealing  generally 
with  local  government  was  passed  as  to  England  and 
Ireland — viz.  the  Towns  Improvement  Clauses  Act  of  1847. 
Three  Acts  also  during  the  same  period,  and  having  refer- 
ence generally  to  sanitary  matters,  were  passed  as  to  Great 
Britain  and  Ireland,  viz.  the  Sewage  Utilisation  Acts  of 
1865  and  1867,  and  the  Sanitary  Act  of  1866.  With  regard 
to  Scotland  exclusively,  and  Statutes  passed  during  the  above 
period,  having  for  their  professed  object  the  general  promotion 
of  the  public  health  in  Scotland,  I  may  take  the  following 
quotation  from  Mr.  Monro's  preface  to  his  annotated  edition 
of  the  Public  Health  Act  of  1867  : — "  The  earliest  in  the  form 
of  a  Nuisance  Eemoval  Act  became  law  in  1846,  and  was 
made  perpetual  in  1848,  and  amended  in  1849.  In  1856 
these  Acts  were  superseded  by  that  of  19  and  20  Victoria, 
cap.  103,  which  continued  in  force  until  it  was  repealed  by 
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the  Act  dealt  with  in  the  present  publication  (viz.  the  Public 
Health  Act  of  1867) ;  additions  were  made  to  it  (the  Nuisance 
Eemoval  Act  of  1856)  by  the  Sewage  Utilisation  Act  of 
1865  and  the  Sanitary  Act  of  1866."  It  may  be  observed 
that  the  various  Nuisance  Eemoval  Acts  referred  to  proceeded 
generally  upon  the  English  Nuisance  Eemoval  Acts ;  and 
though  it  was  attempted  to  make  the  Sewage  Utilisation  Acts 
of  1865  and  1867,  and  the  Sanitary  Act  of  1866,  applicable 
to  both  England  and  Scotland,  the  mixing  up  of  English  and 
Scotch  legal  procedure,  and  the  reference  to  authorities  which 
in  Scotland  have  no  existence,  had  the  effect  of  making  these 
Acts  unworkable  as  regarded  Scotland.  With  regard  to 
Scotch  burgh  legislation  it  has  already  been  mentioned  that 
many  burghs  have  obtained  special  Acts  of  their  own,  and  as 
a  matter  of  course  in  these  special  Acts  were  included  sanitary 
provisions  ;  but  in  the  year  1833  was  inaugurated  the  series 
of  Burgh  Police  Acts,  which  were  improved  from  time  to 
time  until  the  well-known  General  Police  Act  of  1862,  known 
as  the  Lindsay  Act,  was  passed.  I  think  some  ten  of  these 
Acts  altogether  were  passed.  These  contained  valuable  sani- 
tary regulations.  % 

Apart  from  general  sanitary  Acts,  there  were  numerous 
Statutes  dealing  indirectly  with  sanitary  provisions,  or  with 
special  subjects  of  sanitary  regulation  ;  such,  for  instance,  as 
the  Baths  and  Wash-houses,  Burials,  Factories,  Vaccination, 
Quarantine,  and  Adulteration  of  Eood  Acts. 

In  1867  Lord  Advocate  Gordon  introduced  the  present 
sanitary  law  of  Scotland  in  the  shape  of  the  Public  Health 
Act  of  1867,  which  was  admittedly  framed  by  Sheriff  Monro  ; 
a  -special  Act  for  Scotland,  as  has  already  been  explained, 
being  found  necessary,  owing  to  the  proved  unworkableness 
of  the  Sanitary  Act  of  1866  in  Scotland.  There  is  no  doubt 
that  this  Statute  has  in  many  respects  been  a  great  boon  to 
Scotland  in  the  way  of  sanitary  improvement.    Its  operations 
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justify  Mr.  Monro's  prognostication  in  the  preface  to  the 
first  edition  of  his  annotated  Public  Health  (Scotland)  Act  : 
— "It  is  believed  that  the  Act  of  1867  will  lead  to  a  material 
improvement  in  the  sanitary  condition  of  Scotland,  since  it 
not  merely  renders  the  law  more  easily  accessible  to  the 
general  public,  but  introduces  a  number  of  new  and  important 
powers,  and,  what  was  much  wanted,  a  new  guarantee  for  the 
effectual  execution  of  the  law  by  the  extension  of  the  powers 
of  the  Board  of  Supervision."  The  legislative  activity  of 
England  prior  to  the  year  1867  in  the  matter  of  sanitary 
measures  had  led  (although  it  is  difficult  to  see  why  proper 
precautions  should  not  have  prevented  such  a  result)  to  a  most 
unfortunate  confusion  of  sanitary  authorities,  there  being 
different  sanitary  authorities  under  different  Acts  in  the  same 
places.  This  will  be  adverted  to  hereafter.  By  this  Act  of  ours, 
however,  the  Local  Authorities  constituted  thereby  became  the 
sole  sanitary  authorities  of  their  respective  districts.  There 
was  little  or  no  previous  legislation  to  hamper  the  placing  of 
the  complete  control  of  sanitary  provisions  in  the  hands  of 
municipal  authorities  in  burghs,  or  in  the  hands  of  Parochial 
Boards  in  parishes.  In  the  following  Essay  I  will  have 
occasion  to  advert  in  some  detail  to  the  administrative 
machinery  provided  by  this  measure  ;  and  from  the  year  1867 
up  to  the  date  when  I  now  write  these  lines  the  constitution 
and  law  has  remained  practically  unaltered.  In  England,  on 
the  contrary,  since  the  year  1867,  the  measures  of  sanitary 
reform  which  have  become  law  are  numerous  and  important. 
As  already  stated,  the  Sanitary  Acts  of  1868  and  1870  passed, 
as  well  as  the  Sanitary  Loans  Act  of  1869,  prior  to  the  Eeport 
of  the  Eoyal  Commission  of  1869-70.  The  only  amendments 
upon  our  Act  of  1867  have  been  two  very  short  Acts,  giving 
an  increased  power  of  assessment  with  regard  to  water- 
supply,  and  extending  to  Scotland  the  benefit  of  the 
provisions  which  previously  obtained  in  England  with  regard 
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to  sanitary  loans.  In  April  1869  it  was  thought  necessary, 
owing  partly  at  least  to  the  confusion  of  sanitary  authorities 
already  alluded  to,  to  appoint  another  Eoyal  Sanitary  Com- 
mission ;  a  previous  Commission,  of  which  Lord  Northbrook 
was  chairman,  to  inquire  into  the  sanitary  laws  of  Great 
Britain  and  Ireland,  having  for  some  unexplained  reason 
fallen  through.  The  objects  of  inquiry,  as  set  forth  in  the 
Eeport  by  the  Commissioners  of  186 9-7 0,  are  extensive  and 
comprehensive.  I  quote  their  own  words  : — "  That  subdivi- 
sion of  local  government  which  is  referred  to  us,  is  generally 
designated  in  recent  legislation  as  sanitary,  though  it  might 
be  in  a  wider  sense  called  economical.  It  deals  with  all 
subjects  relating  to  public  health,  pure  air,  water,  and  food  ; 
contagion,  and  overcrowded  dwellings,  with  cleanliness,  and 
with  structural  works  necessary  for  healthy  living.  Our 
evidence  shows  no  reason  for  any  further  separation  in  the 
legislative  treatment  of  subjects  within  the  subdivision,  such 
as  of  medical  from  engineering  functions ;  nor  why  the 
prevention  of  disease  should  be  treated  separately  from  the 
removal  of  that  which  creates  it,  nor  the  supply  of  wholesome 
air,  water,  and  food,  from  the  suppression  of  maladies  caused 
by  their  unwholesomeness. 

"Considering  the  ordinary  supply  of  what  is  necessary 
for  civilised  social  life  as  our  subject,  we  may  say  that  it 
chiefly  comprises — 

"The  supply  of  wholesome  and  sufficient  water  for 

drinking  and  washing. 
"  The  prevention  of  the  pollution  of  water. 
"  The  provision  of  sewerage  and  utilisation  of  sewage. 
"  The  regulation  of  streets,  highways,  and  new  buildings. 
"  The  healthiness  of  dwellings. 

"The  removal  of  nuisances,  refuse,  and  consumption  of 
smoke. 
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"  The  inspection  of  food. 

"  The  suppression  of  causes  of  disease,  and  regulations  in 

case  of  epidemics. 
"  The  provision  for  the  burial  of  the  dead  without  injury 

to  the  living. 

"  The  regulation  of  markets,  etc. ;  public  lighting  of 
towns,  etc. 

"  The  registration  of  death  and  sickness."  * 

To  the  results  the  Commissioners  arrived  at  I  shall  have 
frequent  occasion  to  refer,  and  I  have  therefore  thought  it 
well  to  quote  in  detail,  as  stated  by  themselves  the  subjects 
of  inquiry  to  which  their  attention  was  directed.  There  is  no 
doubt  this  Commission  did  a  great  deal  in  the  way  of 
determining,  in  the  first  place,  what  should  be  proper  sanitary 
laws,  and,  in  the  second  place  (which  is  more  immediately  the 
subject  of  this  Essay),  by  whom,  and  under  what  executive 
machinery  those  laws  should  be  administered.  Over  the 
Commission  Sir  Charles  Adderley  presided,  and  although 
composed  of  men  of  eminence,*!"  its  proceedings  as  recorded 
in  the  Parliamentary  Blue  Book  will,  I  think,  serve  to  show 
that  a  better  chairman,  with  regard  to  this  special  subject  at 
all  events,  it  was  hardly  possible  to  get.  The  Sanitary  Com- 
missioners' Beport  has  led  to  the  passing  of  various  Statutes 

*  It  is  a  pity,  I  think,  that  Scotland  and  Ireland  were  not  embraced  in 
this  Commission,  and  I  observe  in  one  of  the  papers  printed  in  connection 
with  it,  some  of  the  Commissioners  remarked  with  regret  this  exclusion  ;  the 
reason  was,  I  believe,  that  it  was  thought  that  the  amount  of  work  involved 
in  the  inquiry,  although  limited  to  England  alone,  was  more  than  enough  to 
devolve  upon  the  Commissioners  if  it  was  to  be  done  thoroughly. 

+  I  may  note  the  other  members  of  the  commission — Lords  Romney  and 
Ducie,  Lord  Robert  Montagu,  Right  Hon.  Russell  Gurney,  Right  Hon. 
Stephen  Cave,  Sir  Thomas  Watson,  Bart.,  M.D.,  Colonel  Ewart,  J.  R. 
M'Clean,  C.E.,  Mr.  Whitbread,  Mr.  Hibbert,  Mr.  Richards,  Mr.  Clive,  Mr. 
Powell,  Mr.  Shaw,  Mr.  Paget,  F.R.S.,  Dr.  Acland,  Dr.  Christison  (now  Sir 
Robert),  Dr.  Stokes,  Mr.  Lambert,  and  Mr.  Bircham. 
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in  England  since  it  was  issued.  We  have  had  (1.)  The  Local 
Government  Board  Act  of  1871  (referred  to  in  Chapter  II.)  ; 
(2.)  The  important  Act,  known  as  the  Public  Health  Act  of 
1872,  by  which,  among  other  important  provisions  (following, 
however,  the  lead  of  Scotland),  there  was  a  compulsory  divi- 
sion of  the  whole  of  England  into  sanitary  districts.  (3.)  In 
1873  another  Sanitary  Loan  Act  was  passed,  enabling  the 
Public  Works  Loan  Commissioners  to  make  loans  to  Sanitary 
Authorities.  I  think  it  was  supposed  to  be  applicable  to 
Scotland,  but  its  context  distinctly  proves  its  inapplicability, 
and  hence  the  short  Act  of  1875,  known  as  the  Public  Health 
(Scotland)  Act  (1867)  Amendment  Act  (1875).  (4.)  In  1874 
an  important  Act  was  passed  "  to  amend  the  Sanitary  Laws 
and  (5.)  During  the  session  of  1875  was  passed  the  volumi- 
nous and  great  measure,  consolidating,  so  far  as  it  was  pos- 
sible, in  one  homogeneous  whole,  the  statutory  law  of  public 
health.  This  consolidation  was  one  of  the  chief  points  to 
which  the  Commissioners  directed  their  attention,  and 
although  there  was  a  good  deal  of  sneering  at  the  Statute  in 
its  passage  through  Parliament,  I  regard  this  Act  as  of  the 
highest  value  to  England.* 

It  may  well  be  imagined  that,  since  the  numerous  Statutes 
referred  to  have  passed,  amending  and  improving  the  sanitary 
law  of  England  since  1867,  we  (without  sanitary  legislation) 
have  fallen  far  behind  England  in  our  code  of  sanitary 
regulations.  It  was  stated,  rightly  or  wrongly,  at  the  begin- 
ning of  the  last  session  of  Parliament,  that  there  was  a  bill 
in  the  Lord  Advocate's  hands  dealing  with  the  subject  of 

*  I  here  refer  only  to  general  sanitary  legislation.  Probably  the  most  im- 
portant Acts  during  the  last  few  sessions  dealing  with  special  sanitary  subjects 
have  been  the  Food  and  Drugs  Sale,  Artizans'  Dwelling-Houses,  and  Pollution 
of  Rivers  Acts.  The  Public  Health  Act  of  1875,  I  may  add,  was  not  merely  a 
Consolidation  Act,  and  in  the  Annual  Report  of  the  Local  Government  Board, 
issued  on  19th  September,  a  summary  of  the  alterations  effected  thereby,  so 
far  as  these  relate  to  rural  sanitary  provisions,  will  be  found. 
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public  health.  If  there  is  such  a  bill  in  draft  I  do  not  think 
it  is  probable  that  it  will  contemplate  any  radical  reform 
in  the  present  system  of  public  health  administration.  I 
venture  to  submit  that  there  is  urgent  need  for  a  thorough 
and  radical  change.  So  far  as  regards  provisions  of  sanitary 
precaution  and  regulation,  there  will  probably  be  no  great 
difficulty  in  assimilating  our  law  to  that  of  England ;  as 
regards,  however,  the  administration  of  that  law,  the  subject 
is  one  that  requires  great  consideration  and  inquiry.  In 
the  following  pages  I  shall  endeavour  to  demonstrate  the 
defects  of  our  present  sanitary  machinery,  and  venture  with 
great  diffidence  to  suggest  remedies. 
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CHAPTER  II. 

THE  CENTRAL  AUTHORITY. 

One  of  the  results  of  a  perusal  of  the  evidence  and  report  of 
the  Sanitary  Commissioners  of  1869  to  my  mind  is,  that  it 
would  be  extremely  desirable  that  there  should  be  a  Minister 
of  Public  Health.     The  carrying  out  of  this  project  in 
Scotland  and  Ireland  would  be  merely  a  matter  of  detail. 
As  regards  England,  the  recommendation  of  the  Commissioners 
on  this  head  has,  to  a  certain  extent  at  least,  been  given  effect 
to.    I  may  explain  that  in  1850,  in  England,  was  constituted 
what  was  called  "  The  General  Board  of  Health,"  originally 
consisting  of  the  head  of  the  Office  of  Woods  and  Works,  one 
unpaid  member  and  two  paid  members.    It  was  reconstituted 
in  1854,  and,  as  altered,  it  was  made  up  of  a  president  and 
ex  officio  members — viz.  the  President  and  Yice-President  of 
the  Board  of  Trade,  and  the  principal  Secretaries  of  State. 
Prior  to  1858  this  Board  had  admittedly  broken  down,  and 
in  the  year  1858  part  of  the  supposed  duties  of  the  office 
were  transferred  to  the  Home  Office,  and  general  sanitary 
inspection  was  allocated  to  the  Medical  Department  of  the 
Privy  Council,  which  was  then  created.    Following  upon  the 
above-noted  Commission  of  1869  was  passed  the  Local 
Government  Board  Act  of  1871,  which  vested  in  the  Board 
thereby  constituted  the  functions  allocated  to  the  Home 
Office  and  Privy  Council  in  the  matters  of  public  health  and 
local  government,  together  with  the  powers  and  duties  of  the 
Poor-Law  Board.    That  Board  consists  of  "a  president,  to 
be  appointed  by  her  Majesty,  and  of  the  following  ex  officio 
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members — that  is  to  say,  the  Lord  President  of  Her  Majesty's 
most  honourable  Privy  Council,  all  her  Majesty's  principal 
Secretaries  of  State  for  the  time  being,  the  Lord  Privy  Seal, 
and  the  Chancellor  of  the  Exchequer."  The  President  of  the 
English  Local  Government  Board  may  in  a  sense  be  regarded 
as  the  Minister  of  Public  Health,  but  I  submit  that  the  great 
and  growing  importance  of  that  subject  now  demands  that 
there  shall  be  a  separate  department  of  State,  distinct  from 
Poor-Law  duties,  and  even  all  local  government  not 
connected  with  Public  Health ;  and  perhaps  even  its  holder 
should  have  a  seat  in  the  Cabinet.  If  this  were  carried  into 
effect  in  Scotland,  the  Board  of  Supervision,  the  present 
central  controlling  power  over  Poor-Law  and  Public  Health, 
would,  I  presume,  cease  as  regards  the  latter  to  exist,  and  the 
central  office  for  Scotland  would  probably  be  put  under  the 
direction  of  a  Sanitary  Inspector-General  for  Scotland,  or 
some  officer  of  such  a  description  as  the  name  implies,  who 
would  be  directly  responsible  to  the  Minister  of  Health.  The 
Commissioners,  I  am  aware,  recommend  that  the  central 
authority  of  Public  Health  in  England  should  also  be  the 
central  authority  for  Poor-Law  supervision,  under  the  presi- 
dency of  a  member  of  the  Government.  It  is  clear,  I  think, 
for  obvious  reasons,  that  the  English  Central  Authority  could 
not  discharge  the  duties  of  Scotch  Poor-Law  supervision. 
Therefore,  if  there  is  to  be  an  Imperial  Ministry  of  Health, 
although  it  might  be  possible  that .  the  same  Minister  should 
be  nominally  at  the  head  of  the  Public  Health  and  Poor-Law 
of  both  England  and  Scotland,  he  could  hardly,  I  think, 
practically  be  responsible  for  Scotch  Poor-Law  administration. 
The  Government,  and  more  especially  the  Premier  and  the 
Home  Secretary,  have  shown  themselves  to  be  deeply 
interested  in  sanitary  matters  ;  and  if  Lord  Beaconsfield  and 
Mr.  Cross  become  convinced  that  it  would  really  be  for  the 
advantage  of  the  country  that  an  Imperial  Ministry  of  Public 
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Health  should  be  inaugurated,  I  believe  they  would  have 
little  difficulty  in  carrying  out  such  a  project.  Even  if  this 
be  not  done,  I  would,  for  reasons  to  be  immediately  assigned, 
be  inclined  to  transfer  the  supervision  of  public  health  in 
Scotland  to  the  Local  Government  Board  as  at  present  con- 
stituted, with  the  addition  of  the  Lord  Advocate  and  Solicitor- 
General  for  Scotland,  besides  one  resident  paid  member  in 
Scotland  at  the  head  of  the  Scotch  office.  This  official  might  be 
denominated  Sanitary  Inspector-General,  and  in  him,  subject 
to  the  general  control  of  the  Local  Government  Board,  the 
duties,  executive  and  ministerial,  presently  discharged  by  the 
Board  of  Supervision,  would  fall  to  be  vested. 

There  is  no  question  that  there  is  a  necessity  of  central 
supervising  and  controlling  powers  over  local  self-governing 
bodies.  This  necessity  is  even  more  clearly  marked  than  the 
advisability  of  local  self-government  itself.  As  put  in  the 
report  of  the  Commissioners  of  the  Sanitary  Commission  of 
1869,  "  Local  administration  under  a  central  superintendence 
is  the  distinguishing  feature  of  our  Government.  The  theory 
is  that  all  that  can  should  be  done  by  local  authority,  and 
that  public  expenditure  should  be  chiefly  controlled  by  those 
who  contribute  to  it."  In  Scotland,  quoad  Public  Health 
matters,  the  theory  is  given  effect  to  in  the  Board  of  Supervision 
as  superintending  authority,  and  the  various  urban  and  rural 
local  authorities  with  their  respective  executive  officers  as 
local  self-governing  bodies  ;  but  in  practice  1  intend  to  submit 
that  there  are  drawbacks  to  the  existing  administrative  bodies 
and  executive  officers  which  ought  to  be  remedied. 

The  central  supervising  body  is  the  Board  of  Supervision  ; 
and  the  first  question  which  arises  is,  Who  are  the  constituent 
members  of  the  Board  of  Supervision  ?  The  Board  of  Super- 
vision was  instituted  in  1845,  under  the  Poor-Law  Act  of  that 
year.  It  consists  of  "  The  Lord  Provost  of  Edinburgh,  the 
Lord  Provost  of  Glasgow,  the  Solicitor-General  for  Scotland, 
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the  Sheriff-depute  of  the  county  of  Perth,  the  Sheriff-depute 
of  the  county  of  Benfrew,  the  Sheriff-depute  of  the  counties 
of  Eoss  and  Cromarty  for  the  time  being,  together  with  three 
other  persons  whom  it  shall  be  lawful  for  her  Majesty,  her 
heirs  and  successors,  by  warrant  under  their  sign  manual,  to 
appoint."  One  of  the  nominees  of  the  Crown  is  the  Chair- 
man, who  is  paid  ;  the  other  two  are  Sir  William  Gibson- 
Craig  and  Mr.  Smythe  of  Methven.  There  is  also  a  paid 
secretary,  but  he  has  no  seat  at  the  Board.  The  only  other 
members  who  receive  remuneration  are  the  three  Sheriffs,  who 
by  the  Poor-Law  Act  are  awarded  £100  per  annum  each  for 
their  Poor-Law  duties,  and  who,  by  the  Public  Health  Act,  for 
their  duties  thereunder,  receive  an  additional  £50  a  year.  As 
a  Poor-Law  Board  I  think  the  constitution  of  the  Board  of 
Supervision  excellent,  but  as  a  Public  Health  Board  there  is 
nothing  in  the  constitution  of  the  Board  to  warrant  confidence. 
The  chairman  and  secretary  are  both  advocates,  so  also  neces- 
sarily are  the  Solicitor-General  and  the  three  Sheriffs,  and  Sir 
William  Gibson-Craig  and  Mr.  Smythe  are  also  advocates. 
As  a  Poor-Law  Board  it  is  necessary  that  it  should  have  a 
large  legal  element  in  its  constitution,  for  there  are  innumer- 
able difficult  and  complicated  legal  questions  which  require 
to  be  dealt  with  ;  as  a  Public  Health  Board  I  see  no  advantage 
to  be  obtained  by  an  overpowering  legal  admixture.  I  do  not 
think  there  is  any  indissoluble  link  between  the  subjects  of 
Poor-Law  and  Public  Health.  The  establishment  of  the  Board 
of  Supervision  as  the  Board  of  Health  is  probably  due  to  the 
fact  that  at  the  passing  of  the  Nuisances  Eemoval  Act  of  1856 
it  was  found  necessary  to  appoint  some  central  supervising 
authority,  and  there  was  no  other  that  could  be  thought  of 
except  this  Board,  which  unquestionably  in  its  administration 
of  the  Poor-Law  had  commanded  the  confidence  of  the  country. 
The  duties,  however,  imposed  under  that  Act  were  so  light 
that  it  was  not  thought  necessary  to  make  any  provision  for 
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the  increase  of  salaries.  When,  however,  the  Act  of  1867 
was  passed,  and  considerably  more  extensive  powers  were 
conferred  on  the  Board  of  Supervision,  it  was  thought  neces- 
sary to  increase  the  remuneration  afforded  to  the  Sheriffs  for 
the  new  duties  ;  but  that  these  were  not  thought  very  onerous, 
may  be  inferred  from  the  fact  that  the  increase  was,  as  has 
already  been  noted,  only  £50  per  annum.  Mr.  Monro,  the 
Sheriff  of  Linlithgowshire,  in  his  preface  to  his  annotated 
print  of  the  Public  Health  Act,  makes  the  following  remark  : 
— "Prom  the  varied  and  progressive  nature  of  sanitary  science, 
it  is  not  possible  that  any  measure  on  the  subject  can  be 
complete  or  final ;  but  it  is  believed  that  the  Act  of  1867 
will  lead  to  a  material  improvement  in  the  sanitary  condition 
of  Scotland,  since  it  not  merely  renders  the  law  more  easily 
accessible  to  the  general  public,  but  introduces  a  number  of 
new  and  important  powers,  and,  what  was  much  wanted,  a 
new  guarantee  for  the  effectual  execution  of  the  law  by  the 
extension  of  the  powers  of  the  Board  of  Supervision — a  body 
in  which  the  public  of  Scotland  repose  great  confidence." 
Nor  am  I  disposed  to  say  that  this  confidence  has  been  mis- 
placed with  reference  to  the  Board's  administration  in  the 
matter  of  Public  Health  up  at  least  to  the  present  time,  but  I 
submit  this  is  more  due  to  chance  than  to  any  guarantee 
afforded  by  the  constitution  of  the  Board ;  while,  if  the  law 
is  made  as  definite  and  extensive  as  it  ought  to  be,  I  believe 
the  existing  Board  will  be  unable,  as  at  present  constituted, 
to  cope  properly  with  the  duties  of  supervising  the  admini- 
stration of  Public  Health  in  Scotland.  By  the  Poor-Law  Act 
three  is  a  quorum  of  the  Board,  and  by  another  clause  of 
that  Act,  which  I  suppose  is  also  held  to  apply  to  Public 
Health  administration,  authority  is  given  to  the  Board  to 
appoint  committees  of  two,  on  whom,  in  transacting  the 
business  committed  to  them,  "all  the  powers  necessary  for 
that  purpose  "  which  are  given  to  the  Board  of  Supervision 
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are  conferred.  I  have  no  wish  to  lift  the  veil  of  secrecy  which 
surrounds  the  meetings  of  the  Board,  or  to  pry  into  the 
attendances  of  individual  members  ;  suffice  it  to  say,  that  it 
is  pretty  generally  believed  by  those  outside  the  Board  who 
have  paid  attention  to  the  subject  that  the  principal  control 
of  Public  Health  matters  in  Scotland  has  rested  with  Mr. 
Eraser,  the  Sheriff  of  Benfrewshire,  to  whose  great  ability  and 
intelligent  interest  in  all  that  concerns  Public  Health  Scotland 
undoubtedly  owes  much.  But  had  he  taken  no  interest  in 
the  subject,  or  treated  it  in  that  light  and  easy  way  in  which 
the  duties  of  Public  Health  have  been  regarded  by  some  of 
his  former  colleagues,  I  can  easily  believe  that  there  would 
have  been  dissatisfaction  with  the  controlling  power.  I  refer 
to  this  because  I  do  not  think  that  if  the  powers  of  the  Board 
of  Supervision  in  the  matter  of  Public  Health  were  now 
vested  in  a  Sanitary  Inspector- General  for  Scotland  or  jper- 
manent  Under-Secretary  of  Public  Health,  without  any  con- 
trol whatever  over  him,  practically  it  would  amount  to  a 
transference  from  a  body  to  an  individual ;  while  the  latter's 
office  and  qualifications  would  necessarily  afford  a  guarantee 
of  his  active  and  intelligent  administration  of  the  law.  As  I 
propose,  however,  this  officer  would  be  subject  to  control, 
whether  a  resident  Under-Secretary  in  Scotland,  or  whatever 
he  might  be  called,  under  the  Minister  of  Public  Health,  or 
Sanitary  Inspector-General  for  Scotland  under  the  Local 
Government  Board.  I  may  point  out  that  in  1867,  when  our 
Scotch  Act  passed,  there  was  no  such  Local  Government  Board 
as  is  instituted  by  the  Act  of  1871.  Under  the  Public  Health 
Act  various  duties  were  vested  in  the  Privy  Council  with 
reference  specially  to  outbreaks  of  epidemic  disease,  and  such 
also  was  the  law  at  that  time  with  regard  to  England.  But 
now,  in  England,  these  powers  have  been  transferred  from 
the  Privy  Council  to  the  Local  Government  Board.  In  a 
Scotch  Act,  if  the  Board  of  Supervision  is  to  continue  its 
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control  of  Public  Health,  there  would  probably,  therefore,  be 
a  provision  giving  certain  powers  to  the  Local  Government 
Board  in  connection  with  Scotland.  If  some  powers  are  to 
be  given,  I  certainly  would  prefer  to  see  the  whole  central 
control  vested  in  this  Board.  It  would  be  anomalous  that 
some  powers  should  be  vested  in  English  Commissioners  and 
some  in  Scotch  Commissioners.  I  would  therefore  wish  to 
see  the  Local  Government  Board  of  England  extended  into 
an  Imperial  Board,  by  the  addition  thereto  of  the  Lord  Advo- 
cate and  Solicitor- General  for  Scotland  ;  and  the  proposed 
paid  official  that  I  have  previously  referred  to.  It  must  be 
remembered  now-a-days  that  the  rapidity  of  postal  communi- 
cation between  London  and  most  parts  of  Scotland  is  not  for 
all  practical  purposes  less  than  that  between  Edinburgh  and 
Scotland  generally.  Sanitary  science  is  advancing  from  day 
to  day,  and  the  population  of  Scotland  is  a  mere  fraction  as 
compared  to  that  of  England,  hence  year  by  year  the  English 
Local  Government  Board,  with  adequate  machinery,  will  be 
acquiring  knowledge  and  power  in  solving  sanitary  problems 
which  we  can  hardly  hope  to  rival  if  we  remain  with  our 
necessarily  inferior  administrative  body  and  its  inferior 
machinery. 

I  admit  that  the  supervising  powers  of  the  Board  of  Super- 
vision are  absolutely  required  for  Poor-Law  questions  (and 
our  Poor-Law  it  is  not  likely  will  ever  be  assimilated  to  that 
of  England,  or  hers  to  ours) ;  and  if  it  be  held  that  it  is 
necessary  that  the  administration  of  Poor-Law  and  Public 
Health  should  go  together,  then  I  submit  that  there  should 
be  added  to  the  Board  of  Supervision  a  medical  gentleman  of 
eminence,  paid  such  salary  as  shall  be  fixed  by  the  Crown. 
Should  the  law  be  altered  in  the  way  which  I  hope  to  demon- 
strate it  is  advisable  should  be  done,  I  think  it  will  be  seen 
that  some  such  appointment  is  necessary  ;  and,  at  all  events, 
the  appointment  of  such  an  official  would  afford  a  guarantee 
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that  a  gentleman  with  a  scientific  and  practical  knowledge  of 
the  requirements  of  Public  Health  would  be  present  at  the 
meetings  of  the  Board  to  afford  his  skilled  assistance  in  solving 
these  sanitary  questions  which  are  constantly  being  brought 
under  their  notice. 

I  may  briefly,  then,  summarise  the  views  I  have  advocated 
with  reference  to  the  central  authority  : — 

1.  I  would  prefer  to  see  an  Imperial  Office  of  State 
instituted,  at  the  head  of  which  would  be  the  Minister  of 
Public  Health,  and  under  him  in  Scotland  a  resident  and 
permanent  Under-Secretary,  the  central  authority  being  the 
department  of  State. 

2.  If  this  is  not  carried  out,  I  would  like  to  see  the  English 
Local  Government  Board  changed  into  an  Imperial  one,  which, 
as  regards  Scotland,  might  be  done  by  the  addition  thereto  of 
the  Lord  Advocate  and  Solicitor- General,  and  another  member 
to  be  styled  Sanitary  Inspector-General  for  Scotland,  or  some 
other  name  of  this  description — this  last-named  official  to  be 
at  the  head  of  the  Scotch  office.  The  central  authority  would 
then  be  the  Imperial  Local  Government  Board. 

3.  If  the  Board  of  Supervision,  however,  is  still  to  remain 
the  central  authority,  I  submit  that  it  is  advisable  that  in 
addition  to  its  present  members  there  shall  be  a  medical 
gentleman  of  eminence,  whose  presence  at  the  meetings  of  the 
Board  would  be  a  guarantee  that  the  Board  would  have  skilled 
assistance  in  dealing  with  sanitary  problems. 
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CHAPTEE  III. 

URBAN  SANITARY  AUTHORITIES. 

The  great  subject  of  Public  Health  falls  necessarily  to  be  re- 
garded under  two  heads — first,  the  provisions  of  the  law ; 
and,  second,  those  bodies  to  wThom  its  administration  is  en- 
trusted. The  one  without  the  other  would  be  equally  a  dead 
letter.  The  provisions  of  the  law  ought  to  be  definite,  full, 
and  as  stringent  as  may  be,  without  an  undue  interference 
with  the  liberty  of  the  subject ;  but  that  statement  must  be 
coupled  with  the  explanation,  that  interference  is  never 
undue  when  a  restraint  upon  an  individual  with  regard  to 
disease  is  the  certain  saving  of  risk  to  many.  However 
salutary  may  be  the  provisions  of  the  law,  they  become 
inoperative  if  its  administrators  are  inefficient  or  have  only 
inadequate  powers.  It  is  clearly,  therefore,  advisable,  in  the 
first  place,  that  the  law  with  regard  to  public  health  should 
be  at  once  distinct  and  comprehensive,  so  that  precautionary 
measures  may  be  taken  for  the  preservation  of  the  health  of 
the  community,  and  the  stamping  out  of  infectious  disease 
when  it  breaks  forth  or  at  least  threatens  to  become  epidemic  ; 
and  in  the  second  place,  that  the  bodies  entrusted  with  the 
administration  of  the  law  should  be  able  to  be  relied  on  as 
endeavouring  to  do  all  that  can  be  expected  in  the  way  of 
effectual  administration.  It  rather  appears  that  the  question 
as  to  who  should  be  the  administrators  of  the  law  was 
regarded  by  the  Sanitary  Commissioners  of  1869  as  the  most 
important  half  of  the  subject,  and  certainly  it  was  so  viewed 
by  many  of  the  most  eminent  and  able  witnesses  examined. 
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Thus,  Mr.  Thring,  the  Parliamentary  counsel,  stated  at  the 
outset  of  his  valuable  evidence  that,  speaking  generally,  he 
considered  "  the  statute  law  relating  to  sanitary  matters  was 
sufficient  in  substance,  but  was  in  form  very  complex  and 
exceedingly  difficult  to  understand."  In  answer  to  the 
following  question  of  the  chairman  : — "You  seem  to  think 
that  what  is  referred  to  us  is  to  amend,  and  simplify  and 
consolidate  the  laws  and  the  constitution  of  the  authorities 
on  the  subject?"  he  stated,  "It  appears  to  me  that  the 
Commission  will  be  of  the  greatest  possible  utility  if  they 
can  point  out  the  best  mode  of  consolidating  the  law,  and 
still  more  if  they  can  discover  the  best  mode  in  which  the 
bodies  entrusted  with  the  administration  of  that  law  are  to 
be  constituted."  In  England,  at  the  time  of  this  Com- 
mission, the  Home  Office  and  Privy  Council,  and  the 
authorities  at  the  Local  Government  Act  Office,  acting  under 
the  Home  Office  and  Privy  Council,  had  been  driven  to 
desperation  by  the  inextricable  confusion  as  to  the  admini- 
strative bodies  in  rural  districts  more  especially.  Mr.  Simon, 
the  medical  officer  of  the  Privy  Council,  gave  several  illus- 
trations of  the  utter  confusion  that  reigned.  He  pointed 
out  that  one  authority  was  expected  to  prevent  a  certain 
thing  becoming  a  nuisance,  while  another  was  expected  to 
remedy  it  when  the  nuisance  existed.  This  confusion  arose 
from  the  multiplicity  of  Acts  dealing  with  sanitary  subjects 
in  England — different  Acts,  apparently  without  rhyme  or 
reason,  fixing  on  different  authorities  for  carrying  out  their 
provisions.  Perhaps  I  may  refer  to  a  question  of  Sir  Charles 
Adderley,  and  the  answer  thereto  of  Mr.  Thring,  as  showing 
the  state  of  matters  which  was  loudly  complained  of.  Q. 
— "  With  regard  to  the  constitution  of  the  local  authorities, 
may  I  thus  describe  the  complication  which  at  present  exists, 
namely,  that  the  local  authority  means  in  burghs  the  Council, 
in  other  towns  Commissioners,  and  in  places  under  the 
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Local  Government  Act  an  elective  board,  and  that  this 
Nuisance  Authority  is  the  same  body  with  different  functions, 
and  that  the  Sewage  Authority  is  the  same  body,  with  the 
additional  confusion  that  in  rural  districts  it,  as  also  the 
Nuisance  Authority,  carries  parts  of  the  power  of  the  Local 
Government  Acts  in  guardians,  overseers,  and  vestries  ? "  A. 
— "Yes.    I  think  that  that  is  a  correct  general  description. 
There  is  a  great  confusion  of  names."    This  confusion  has 
now  been  remedied ;  indeed,  it  was  so,  shortly  after  the 
report  of  the  Commissioners  by  the  Public  Health  Act  of 
1872.    In  Scotland,  however,  at  the  date  of  the  Commission, 
there  was  no  confusion  as  to  authorities,  for  by  the  Public 
Health  Act  of  1867,  whatever  fault  there  may  be  to  the 
authorities  established  as  administrators  of  the  law,  there  was 
no  doubt  as  to  who  they  were.    This  Act  of  ours,  moreover, 
at  the  date  of  its  passing  was  an  advance  on  any  previous 
general  sanitary  legislation  in  at  least  one  important  respect, 
viz.  that  while  in  England  the  formation  of  public  health 
districts  was  a  voluntary  act  on  the  part  of  the  population 
of  towns  and  parishes,  in  Scotland,  by  the  5th  section  of 
the  statute,  the  whole  of  Scotland  was  compulsorily  divided 
into  public  health  urban  and  rural  districts.    That  is  now 
done  in  England,  but  it  was  not  effected  till  the  sanitary 
measure  of  1872  became  law. 

What,  then,  are  the  sanitary  local  authorities  of  Scotland  ? 
They  may  at  once  be  briefly  described  as  urban  and  rural ; 
and  this  distinction  is  one  which  it  seems  advisable,  if  not 
necessary,  to  maintain.  There  is  sometimes  a  good  deal  in 
a  name,  and  the  appellation  "  Local  Authority,"  which  is  the 
Scotch  nomen  juris  indiscriminately  applicable  to  the 
authority  in  districts  whether  rural  or  urban,  might,  I  think, 
with  advantage  be  altered.  The  English  Act  of  1872,  in  its 
3d  section,  which  is  incorporated  with  the  general  consolida- 
tion measure  of  last  session,  provides  that  England  should 
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"consist  of  districts  to  be  called  respectively  (1)  urban 
sanitary  districts,  and  (2)  rural  sanitary  districts/'  and  that 
such  districts  should  "  respectively  be  subject  to  the  juris- 
diction of  local  authorities,  called  Urban  Sanitary  Authorities 
and  Eural  Sanitary  Authorities,"  etc.  This  is  more  distinct- 
ive than  our  nomenclature,  and  I  would  still  further  suggest, 
for  the  sake  of  clearness,  that  the  authorities  might  respec- 
tively be  denominated  Urban  and  Eural  Boards  of  Health. 

One  of  the  results  of  the  evidence  taken  before  the 
English  Commission  was  to  lead  the  Commissioners  to  the 
conclusion  that  with  regard  to  the  existing  urban  autho- 
rities there  should  be  substantially  no  change.  No  new 
authority,  indeed,  was  suggested  for  towns  or  local  board 
districts  —  i.e.,  populous  places  which  had  adopted  the 
Local  Government  Acts  of  1848  and  1858,  that  adoption, 
being  optional.  The  conclusion  was  also  reached  that 
the  large  towns  of  England,  which  had  not  adopted  the 
Local  Government  Acts,  had  only  not  done  so  because  they 
had  Local  Acts  of  their  own,  by  the  instrumentality  of  which 
sanitary  requirements  had  to  the  full  been  as  effectually 
discharged  as  if  they  had  been  working  under  the  former 
statutes.  In  the  analysis  of  evidence  of  the  Commission,  it 
is  stated — "  The  Councils  of  boroughs  and  elected  boards  in 
other  populous  places  are  generally  allowed  to  want  only 
more  vigorous  action."  In  their  report  the  Commissioners 
also  observe,  "  The  Town-Councils  in  corporate  towns  and 
the  local  boards  created  under  the  Acts  of  1848  and  1858  at 
once  present  themselves  as  representative  bodies  which  have 
fairly  discharged  many  of  the  duties  prescribed  by  existing 
statutes."  Indeed,  it  is  difficult  to  see,  if  the  principle  of 
local  self-government  is  to  be  given  effect  to  at  all  (and  this 
I  take  to  be  now  one  of  the  settled  features  of  our  constitu- 
tion), how  any  other  body  but  the  elected  representatives  of 
municipalities  and  townships  could  be  entrusted  with  the 
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development  and  administration  of  their  respective  sanitary 
requirements.  But  this  must  be  coupled  with  the  explana- 
tion that  the  urban  districts  should  at  least  be  places  of 
substantial  importance  in  the  matter  of  population.  The 
English  Act  of  last  session,  proceeding  upon  the  Sanitary 
Act  of  1872  and  previous  statutes,  enacted  that  (1)  the 
Authority  for  boroughs  constituted  such  either  before  or  after 
the  passing  of  the  Act  should  be  the  mayor,  aldermen,  and 
burgesses,  acting  by  the  Council ;  (2)  the  Improvement 
Commissioners  should  be  the  Authority  of  Improvement  Act 
districts  constituted  such  before  the  passing  of  the  Public 
Health  Act  of  1872,  and  having  no  part  of  its  area  situated 
within  a  borough  or  local  government  district ;  and  (3)  the 
local  board  should  administer  the  sanitary  laws  in  local 
government  districts,  constituted  such  either  before  or  after 
the  passing  of  the  Act,  having  no  part  of  their  areas  situated 
within  a  borough,  and  not  coincident  in  area  with  a  borough 
or  Improvement  Act  district.  There  are  thereafter  added 
various  provisos,  which  it  is  unnecessary  to  quote,  to  prevent 
a  confusion  of  authorities  by  one  district  overlapping  another. 
The  meaning  of  Improvement  Act  districts,  I  may  explain,  is 
districts  where  commissioners  by  local  Acts  are  entrusted 
with  powers  of  town  government  and  rating.  These  provisions 
are  very  similar  to  those  of  our  own  law  as  regards  urban 
authorities.  By  the  5th  section  of  the  Act  of  1867  it  was 
provided  that  (1)  the  Town-Council  should  be  the  Local 
Authority  to  execute  the  Act  in  places  within  the  jurisdiction 
of  any  Town-Council,  and  not  subject  to  the  jurisdiction  of 
Police  Commissioners  or  trustees ;  and  (2)  the  Police  Com- 
missioners or  Trustees  exercising  the  functions  of  Police 
Commissioners  under  any  general  or  local  Act  should  be  the 
Local  Authority  within  the  places  subject  to  their  jurisdiction. 

It  will  be  observed  that  by  this  provision  the  Town- 
Councils  of  all  Eoyal  Burghs  are  the  Local  Authorities  for 
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their  respective  burghs.  Koyal  Burghs,  it  is  perhaps  needless 
to  say,  are  all  incorporated  under  Eoyal  charter,  and  some 
of  them  have  now  fallen  into  utter  insignificance.  By  an  old 
Scotch  Act,  1469,  c.  5,  the  right  of  appointing  their  successors 
formerly  belonged  to  the  Town-Councils  of  the  Eoyal  Burghs, 
and,  in  point  of  fact,  up  to  the  year  1833  the  principle  of 
self-election  was  in  use  among  these  bodies.  This  power 
was,  however,  abolished  by  the  3d  and  4th  Will.  IV.,  c.  76, 
by  which  the  election  of  town-councillors  is  rendered  popular, 
and  given  to  male  residenters  in  the  burgh  or  its  vicinities, 
with  the  exception  that,  even  so  long  ago  as  1833,  nine  of 
the  burghs  were  so  insignificant  and  their  population  so  small 
that  they  were  specially  reserved  from  the  operation  of  the 
Act,  leaving  the  modus  operandi  in  elections  as  formerly. 
These  excepted  burghs  are  Dornoch,  New  Galloway,  Culross, 
Lochmaben,  Bervie,  Wester  Anstruther,  Kilrenny,  Kinghorn, 
and  Kintore.  I  suspect  that  in  the  forty-three  years  which 
have  elapsed  since  the  passing  of  the  last-mentioned  Act,  some 
of  the  other  Eoyal  Burghs  have  become  nearly,  if  not  quite, 
as  insignificant  as  the  above  noted.  I  may  mention  that  the 
following  places  are  also  Eoyal  Burghs  : — Inverurie,  Aber- 
brothock,  Easter  Anstruther,  Pittenweem,  Crail,  Inverkeithing, 
and  Sanquhar.  There  is  no  use,  and  I  submit  it  is  absurd, 
that  the  Town-Councils  of  small  burghs  which  have  dwindled 
down  into  unimportance  should  be  forced  to  remain  Local 
Authorities.  I  intend  to  submit  the  necessity  of  more 
adequate  machinery  in  the  way  of  sanitary  inspection  and 
otherwise,  and  these  reduced  burghs  would  not,  I  imagine, 
wish  to  be  burdened  with  an  expense  incommensurate  with 
their  importance.  I  would  therefore  advocate  that  it  should 
be  competent  for  the  Central  Authority,  either  ex  parte  or  on 
the  motion  of  any  Eoyal  Burgh,  on  the  ground  that  its  popu- 
lation was  under  a  certain  figure,  to  change  the  Local 
Authority  from  the  Town-Council  or  Police  Commissioners 
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to  the  rural  local  authority  of  the  district  (as  amended,  how- 
ever, from  the  present  local  authority,  in  a  way  to  be  after- 
wards proposed),  who  would  be  invested  with  urban  powers 
in  regard  to  it.  Both  in  the  Scotch  and  English  Acts,  I  may 
explain,  there  are,  and  properly  I  think,  greater  powers 
given  to  the  health  authorities  in  urban  districts  than  in 
rural  districts. 

The  other  kinds  of  burghs  in  Scotland  besides  Eoyal 
Burghs  are  Parliamentary  Burghs  and  Police  Burghs.  What 
are  known  as  "  Parliamentary "  are  those  burghs  which  are 
not  also  Eoyal  Burghs,  and  contribute  to  return  a  member  of 
Parliament.  As  it  was  only  in  1832  that  these  creations 
were  first  called  into  existence,  they  are  still  all  of  modern 
date,  and  all  of  them  still  present  a  tolerably  respectable 
appearance  in  the  way  of  population.  There  are  not  very 
many  of  these  burghs,  and  I  may  therefore  go  over  them  : — 
Leith,  Greenock,  Paisley,  Musselburgh,  Hamilton,  Airdrie, 
Port-Glasgow,  Oban,  Falkirk,  Peterhead,  Cromarty,  Porto- 
bello,  and  Kilmarnock.  The  Eeform  Bill  of  1868  added  two 
other  Parliamentary  Burghs — viz.  Hawick  and  Galashiels — 
and,  a  fortiori,  the  same  remark  as  to  modern  date  and 
population  applies  to  them.  All  the  Parliamentary  Burghs 
are,  I  think,  at  present  of  sufficient  importance  not  only  to 
justify  their  undertaking  their  own  local  government,  inclusive 
of  sanitary  duties,  but  also,  I  think,  to  make  it  imperative 
that  they  should  be  compelled  to  discharge  them.  What, 
again,  are  known  as  Police  Burghs,  were  formed  under  the 
series  of  Burgh  and  Police  Acts,  the  greater  number  under 
the  last  of  the  series,  well  known  as  the  Lindsay  Act,  viz. 
the  General  Police  Act  of  1862.  Now,  by  this  Act  it  is 
competent,  after  certain  procedure,  for  any  place  with  700  or 
more  inhabitants  to  erect  itself  into  an  independent  burgh. 
I  do  not  know  any  places  which  have  done  so  with  anything 
like  so  small  a  population  as  the  minimum.    I  think,  how- 
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ever,  for  the  reasons  which  have  been  above  assigned,  that  it 
is  not  advisable  that  such  very  unimportant  places  as  have 
only  a  population  not  exceeding  1500,  and  which  have  adopted 
the  Police  Act,  should  be  compelled  to  remain  as  the  Local 
Authority  of  the  place.  I  would  permit  them  to  be  absorbed 
into  an  improved  rural  authority  district  that  I  intend  to 
suggest,  either  ex  proprio  motu  of  the  central  authority,  or 
on  their  own  motion  with  consent  of  the  central  authority, 
but  their  districts  would  of  course  fall  to  be  dealt  with  as 
urban  districts. 

There  is  still  another  description  of  urban  districts,  viz. 
the  places  which  have  by  a  local  Act  provided  for  them- 
selves a  municipal  government.  By  the  5th  section  of  the 
Public  Health  Act  these  also  fall  to  be  regulated  by  their 
Trustees  or  Commissioners  as  urban  Sanitary  Authorities. 
The  same  remark  applies,  and  perhaps  applies  more  strongly, 
to  some  of  them,  with  regard  to  the  advisability  of  their 
being  absorbed  in  the  rural  authorities  of  the  district.  To 
prevent  misconception,  I  may  here  state  that  I  would  not  for 
a  moment  advocate  absorption  into  any  rural  authority  as 
now  constituted.  In  a  subsequent  chapter  I  hope  to  demon- 
strate the  absolute  necessity  of  rural  authorities  being  made 
very  different  from  what  they  at  present  are. 

I  may  notice  that  in  England  old  and  effete  corporations 
have  been  quietly  excepted  from  the  administration  of  public 
health  by  a  delicate  but  effectual  method.  The  interpretation 
clause  of  the  Act  of  last  session  defines  "Borough"  as  a 
"  place  for  the  time  being  subject  to  the  Act  of  the  session 
of  the  5th  and  6th  years  of  the  reign  of  King  William  the 
IV.,  cap.  76  "  (1835).  The  following  quotation  from  the 
Sanitary  Commissioners'  Beport  explains  the  meaning  of  this  : 
— "The  Municipal  Corporations  Act,  1835,  did  not  affect 
all  the  corporations  included  within  the  inquiry  of  the  Com- 
missioners.   That  Act  brought  into  one  uniform  system  183 
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municipal  corporations.  There  were  99  visited  by  the  Com- 
missioners which  the  Government  did  not  insert  in  the  Act. 
There  were  also  other  places  which  the  Commissioners  did 
not  visit,  or  which  gave  no  account  of  themselves.  A  few  of 
these  corporations  serve  no  municipal  purpose.  .  .  .  The 
time  appears  now  to  have  arrived  when  the  99  corporations 
which  were  not  the  subject  of  legislation  in  1835  should 
occupy  the  attention  of  Parliament.  With  rare  exceptions, 
they  have  survived  the  purpose  for  which  they  were  originally 
created  and  the  state  of  society  and  local  circumstances 
which  rendered  them  beneficial.  In  some  cases  they  possess 
property  from  which  the  public  derive  no  advantage,  in  others 
they  continue  to  exercise  certain  rights  and  jurisdiction 
which  should  either  be  abolished  or  transferred  to  other 
authorities.  We  recommend  that  none  of  these  incorporations 
should  stand  in  the  way  of  the  complete  system  of  Local 
Authorities  we  have  suggested."  Amusing  illustrations  of 
some  of  these  old  corporations,  their  powers  and  constituent 
members,  were  given  by  Sir  Charles  Dilke  in  his  speech,  on 
Tuesday,  29th  February  last,  in  the  House  of  Commons. 

Last  session  of  Parliament  called  attention  in  a  somewhat 
marked  manner  to  the  fact  that  various  populous  places  near 
Glasgow  had  availed  themselves  of  the  Lindsay  Act  to  erect 
themselves  into  independent  burghs,  and  hence  independent 
Local  Authorities,  and  to  set  at  defiance  the  parent  city  in 
its  endeavours  to  extend  its  boundaries  so  as  to  include  them. 
It  has  been  said,  and  I  think  with  truth,  that  such  erections 
of  burghs  immediately  on  the  confines  of  the  city  to  which 
they  unquestionably  owe  their  existence,  is  putting  the 
Lindsay  Act  to  a  purpose  which  was  certainly  never  intended 
by  the  Legislature  when  it  was  passed.  It  is  outwith  the 
subject  I  am  dealing  with  to  advert  to  the  many  reasons 
which  seem  against  the  policy  of  this  sort  of  procedure,  but 
it  is  distinctly  within  the  scope  and  purport  of  this  Essay  to 
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refer  to  what  I  think  is  beyond  dispute,  that  it  is  not  for  the 
best  interests  of  public  health  to  allow  these  petty  burghs,  de- 
pendent for  their  very  existence  upon  Glasgow,  to  be  excepted 
from  the  operations  of  the  public  health  administration  of  the 
great  city.    Kegarding  the  subject,  then,  from  merely  a  sani- 
tary point  of  view,  there  are  the  following  considerations 
against  the  establishment  of  independent  police  burghs  on  the 
confines  of  Glasgow  :  Almost  invariably  small  burghs  have 
nothing  like  the  same  effective  sanitary  administration  which 
obtains  in  large  cities  ;  hence  among  other  things  there  is  a 
risk  of  epidemic  disease  being  disseminated  from  these  little 
townships  into  Glasgow.     Again,  in  large  cities  there  are 
generally  better  provisions  for  the  suppression  of  infectious 
disease  in  the  way  of  instantly  conveying  persons  suffering 
therefrom  to  hospitals,  disinfection,  etc. ;  and  hence,  in  other 
words,  greater  powers  are  possessed  in  Glasgow  in  the  way 
of  preventing  disease  becoming  epidemic.    Then,  moreover, 
such  places  from  their  contiguity  to  Glasgow  reap  many 
sanitary  advantages,  and  it  is  surely  only  right  that  they 
should  be  put  on  the  same  footing,  and  be  taxed  in  the  same 
way,  for  the  sanitary  advantages  enjoyed.    It  is  also  obvious 
that  petty  burgh  after  petty  burgh  may  upon  the  same 
principle  found  themselves  on  the  confines  of  the  existing 
petty  burghs  surrounding  the  city.     This  seems,  I  think, 
clearly  opposed  to  sound  policy  from  a  sanitary  point  of  view, 
as  such  little  petty  burghs,  not  being  united  in  one  homo- 
geneous whole,  cannot,  or  at  least  need  not,  be  expected  to 
unite  themselves  either  inter  se  or  to  Glasgow  in  large 
measures  of  sanitary  reform,  which  it  can  be  easily  perceived 
would  in  many  circumstances  be  eminently  desirable.  This 
subject  has  been  discussed  at  length  frequently  on  more 
general  grounds,  and  I  only  advert  to  it  here  as  necessarily 
one  of  these  matters  which  it  is  impossible  to  pass  over  in 
connection  with  the  sanitary  system  of  Scotland. 
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It  has  already  been  noted  that  under  the  Lindsay  Act 
populations  of  or  over  700  inhabitants  may  make  themselves 
into  police  burghs,  and  thus  take  upon  themselves  the  duties 
of  local  authorities.  Few  populations  under  3000  or  so  think 
of  taking  advantage  of  the  Lindsay  Act,  and  in  some  respects 
it  is  to  be  regretted  that  there  is  no  compulsitor  on  populous 
places  exceeding  some  defined  number  to  force  upon  them 
the  burdens  of  local  self-government  on  the  requisition  of 
the  central  authority.  With  reference  to  what  is  above 
said,  however,  I  would  not  allow  police  burghs  within  a  cer- 
tain radius  of  large  towns,  but  make  it  compulsory  on  the 
large  towns  to  include  them  if  they  exceeded  a  certain  popula- 
tion, say  3000.  There  is  no  doubt  that  when  places  cease 
to  be  hamlets  and  villages  and  assume  the  dimensions  of 
towns,  there  is  greater  need  for  sanitary  precautions  and 
supervision,  and  hence,  very  properly,  urban  regulations  are 
more  stringent  than  those  applicable  to  rural  localities.  But 
there  being  no  powers  in  Scotland  to  compel  places  which 
have  grown  in  population  and  dimensions  to  small  towns  to 
be  governed  by  the  rules  applicable  to  urban  localities,  the 
result  is  in  some  cases  deplorable.  I  regard  the  subject  as 
specially  important  to  Lanarkshire,  and  the  counties  such  as 
Fife  and  Ayr,  where  mining  industry  has  of  late  years  made 
great  developments.  Exempli  gratia,  let  me  refer  to  a  place 
whose  sanitary  condition  has  very  frequently  of  late  been 
before  the  public — viz.  Blantyre.  From  a  quiet  rural  village 
the  place  has  suddenly  been  changed,  by  the  recent  sinking 
of  numerous  pits  in  and  about  it,  and  the  consequent  building 
of  miners'  houses  and  hovels  in  connection  therewith,  into 
an  ill-built  and  squalid  town.  The  population  of  the  parish 
of  Blantyre  at  last  census  in  1871  was  about  3500,  of  which, 
perhaps,  a  half  was  due  to  Monteith  and  Co.'s  mills  on  the 
Clyde.  The  rest  of  the  parish  was  then  about  as  rural  a  one 
as  could  be  found  in  Scotland.    Now  all  is  changed ;  the 
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population  is  about  6500,  and  the  whole  face  of  Nature  is 
altered  from  its  rural  beauty  into  a  mass  of  dirty  small  houses, 
planted  with  little  or  almost  no  idea  of  arrangement,  and  with 
almost  no  regard  to  proper  sanitary  precaution.  That  the 
place  is  in  a  most  insanitary  state  is  a  fact  too  patent  to 
admit  of  dispute.  That  this  is  a  fault  chiefly  imputable  to  the 
Local  Authority  is  hardly  the  case.  It  is,  in  the  first  place, 
anomalous  that  the  Local  Authority  of  Blantyre  —  the 
Parochial  Board  of  what  was  emphatically  not  long  ago  a 
rural  parish — should  have  thrust  upon  it  the  sanitary  require- 
ments of  a  town — and  such  a  town !  a  town  of  brick-built 
cottages,  run  up  by  mineowners,  who  themselves  take  no  part 
as  individual  members  in  the  administration  of  the  Local 
Authority.  Many  of  the  houses  are  on  the  single-house 
system,  now  universally  condemned,  and  reprobated  by  some 
of  the  coalmasters  and  mineowners  themselves  ;  in  some  no 
proper  privy  accommodation  ;  and  as  to  water-supply,  the 
wells  all  contaminated,  and  not  much  to  be  said  for  the  quality 
of  any  other  water  that  finds  its  way  into  the  town  ;  over- 
crowding the  rule  and  not  the  exception,  and  the  fronts  and 
backs  of  the  houses  teeming  with  patent  filth.  It  is  in  the 
very  nature  of  things  that  such  a  place  as  this  should  be  a 
hotbed  of  disease.  Cholera  and  typhoid,  when  once  imported, 
would  almost  be  certain  to  spread.  "Were  the  Local  Authority 
as  able  and  active  as  it  is  possible  for  a  rural  Local  Authority 
in  the  present  state  of  the  law  to  be,  they  could  only  partially 
have  prevented  what  has  come  to  pass.  There  is,  however, 
one  clause  in  the  Public  Health  Act,  in  my  opinion  an  ex- 
ceedingly important  one,  which  it  would  be  well  for  sanitary 
authorities  to  remember — viz.,  the  second  sub-section  of  the 
89th  section  of  the  Act,  which,  so  far  as  I  am  aware,  has 
never  been  attempted  to  be  enforced — "  If  any  house  within 
the  district  is  without  a  proper  supply  of  water  at  or  near  the 
same,  the  Local  Authority  shall  compel  the  owner  to  obtain 
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such  supply,  and  to  do  all  such  works  as  may  be  necessary 
for  that  purpose."  It  seems  to  me  that  in  Lanarkshire 
hamlets,  villages,  and  towns  have  been  run  up  by  mineowners 
without  much,  if  any  thought,  as  to  where  the  water-supply 
is  to  come  from,  a  thing  which  it  is  not  permissive  but  com- 
pulsory on  the  Local  Authority  to  see  to,  though  in  point 
of  fact,  as  I  have  said,  it  is  a  provision  which  is  practically 
allowed  to  be  a  dead  letter.  With  reference  to  the  sudden 
changes  that  occasionally  happen  of  rural  villages  becoming 
towns  (and  Blantyre  furnishes  an  example,  which  shows, 
I  think,  that  the  subject  demands  attention  from  Scotch 
sanitary  reformers),  I  think  it  well  to  make  the  following 
quotation  from  the  Eeport  of  the  Sanitary  Commissioners  of 
1869-70  :— 

"  The  central  authority  should  have  power  of  imposing 
upon  rural  districts,  or  any  parts  thereof,  at  its  discretion 
after  local  inquiry,  urban  powers.  In  such  cases  the  rural 
authority  will  exist  unaltered  in  constitution,  but  only  with 
additional  powers.  There  may  be  districts  which,  although 
not  ripe  for  an  elective  board,  either  have  so  far  changed 
their  character  or  are  on  the  point  of  undergoing  such  a 
transformation  that  the  more  rigid  laws  of  the  urban  powers 
are  necessary  for  their  continued  well-being.  It  is  possible 
that  some  manufacturing  establishment  is  to  be  undertaken, 
or  that  some  new  source  of  mineral  wealth  will  shortly  be 
developed.  Unless  measures  be  taken,  an  ill-built  and  un- 
drained  manufacturing  or  mining  village,  or  group  of  villages, 
will  cover  what  are  now  agricultural  lands.  Meanwhile,  the 
materials  of  the  local  board  may  yet  have  not  been  collected, 
but  the  necessity  for  urban  powers  to  regulate  the  plan  of  the 
future  town  is  abundantly  manifest.  Those  who  have 
witnessed  the  rapid  growth  of  such  a  community  testify  to 
the  fatal  consequences  of  neglect  at  this  stage.  In  many 
instances  the  difficulties  are  greatly  increased  by  the  tempo- 
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rary  nature  of  the  future  settlement.  The  mineral  harvest  is 
quickly  gathered,  and  the  population  vanishes  with  the 
exhaustion  of  the  treasure  which  attracted  it.  There  is, 
therefore,  little  inducement  to  erect  houses  of  a  permanent 
character,  or  to  supply  the  short-lived  community  with  the 
appliances  and  conveniences  on  any  other  than  the  rudest 
system.  In  order  to  prevent  these  mischiefs,  it  would  appear 
desirable  to  enable  the  central  authority  to  invest  the  Board 
of  Guardians,  so  far  as  relates  to  that  district,  with  urban 
powers.  The  central  authority  should  exercise  this  discretion 
either,  first,  on  application  made  by  the  guardians,  or  the 
inhabitants  or  owners  within  the  parish  ;  or,  second,  upon  its 
own  motion  ;  but,  in  either  case,  after  local  inquiry  conducted 
in  the  ordinary  manner.  Should  the  village  attain  the 
dimensions  of  a  local  board  district,  a  board  should  be  duly 
constituted,  and  boundaries  where  necessary  assigned  in  the 
usual  manner.  Should  the  population  disperse,  the  need  of 
urban  powers  will  have  ceased,  and  they  should  be  reduced 
to  rural  powers.  Meanwhile,  the  population  will  in  either 
case  live  in  circumstances  favourable  to  health,  and  will  have 
escaped  the  almost  irremediable  difficulties  found  where  the 
houses,  themselves  miserably  built,  are  arranged  without 
order  or  system.  Nothing  but  reconstruction  of  the  entire 
village,  which  even  urban  powers  do  not  authorise,  can  cure 
the  ultimate  mischief  of  a  state  of  affairs  which  would  have 
been  prevented  if  fitting  precaution  had  been  taken  in  time." 

The  state  of  Blantyre  is  a  very  striking  illustration  of  the 
above  remarks.  Everybody  will  now  see  how  advisable  it 
was  that  there  should  have  been  regulations  to  guide  the 
growth  of  Blantyre.  By  the  157th  section  of  the  English  Act 
of  last  session  it  is  provided  that  every  urban  authority  may 
make  bye-laws  with  respect  to  (1)  the  level,  width,  and  con- 
struction of  new  streets,  and  the  provision  for  the  sewerage 
thereof;  (2)  the  structure  of  walls,  foundations,  and  roofs  of 
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new  buildings  ;  (3)  the  sufficiency  of  the  space  about  build- 
ings, to  secure  a  free  circulation  of  air,  and  as  to  ventilation ; 
(4)  drainage,  water-closets,  earth-closets,  privies,  ashpits,  and 
cesspools ;  and  (5)  the  closing  of  buildings  or  parts  of  buildings 
unfit  for  human  habitation,  and  the  prohibition  of  their  use 
for  such  habitation.  It  is,  I  submit,  desirable  that  urban 
authorities  should  have  such  powers,  and  if  there  be  no 
urban  authority  in  the  case  of  places  like  Blantyre,  the  rural 
authority  should  be  invested  with  certain  urban  powers  by  the 
central  authority,  although  not  necessarily  with  every  urban 
power.  With  respect  to  miners'  houses,  there  should,  I  think, 
be  very  special  powers  of  supervision  vested  in  sanitary  autho- 
rities, having  regard  to  the  nature  of  the  tenure.  That  tenure 
simply  is  as  long  as  the  miner  or  collier  is  in  the  employ- 
ment of  the  mineowner  he  is  tenant  of  the  house — tenancy 
ceasing  when  the  man  is  dismissed  or  leaves — the  master 
meanwhile  securing  his  rent  by  the  simple  plan  of  deducting 
it  from  the  fortnight's  pay.  There  are,  perhaps,  difficulties 
in  the  way  of  miners'  towns  like  Blantyre  erecting  themselves 
into  burghs.  Being  tenants  only  from  day  to  day,  the 
miners  are  not,  in  the  legal  sense,  ratepayers  (though  the 
owners,  I  presume,  take  the  rates  they  have  to  pay  for  the 
houses  into  consideration  in  fixing  the  rents),  and  were  they 
to  initiate  proceedings  for  the  purpose  of  forming  a  police 
burgh,  I  am  afraid  this  might  be  regarded  by  the  mineowners 
as  a  menace  to  their  pockets  ;  and  if  the  latter  were  against 
the  project  they  would  have  the  simple  and  swift  remedy  of 
ejecting  the  leaders  of  the  movement  from  their  employment 
and  houses.  Besides,  unfortunately,  colliers  as  a  rule  have 
neither  education  nor  wish  to  go  in  for  sanitary  precautions 
and  cleanliness,  and  it  is  more  than  doubtful  if  Police  Com- 
missioners from  that  class  would  be  a  competent  Local 
Authority. 

The  recommendations  of  the  Commissioners  have  been 
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given  effect  to  so  far  as  the  law  of  England  is  concerned,  and 
I  may  take  the  following  quotation  from  the  newly  issued 
Eeport  of  the  Local  Government  Board,  as  sufficiently 
evidencing  the  wisdom  of  their  advice  : — "In  cases  where  the 
character  of  a  district  is  not  so  essentially  urban  as  to  require 
the  creation  of  a  separate  governing  body,  although  the  popu- 
lation may  be  more  or  less  closely  congregated,  the  acquisi- 
tion of  a  few  urban  powers  by  the  rural  authority  often  greatly 
facilitates  sanitary  improvements,  and  renders  the  formation 
of  a  new  urban  district  unnecessary.  In  such  a  case  the 
urban  powers  which  we  most  usually  confer  upon  the  rural 
authority  are  those  which  relate  to  the  making  of  bye-laws  for 
the  cleansing  of  streets,  the  removal  of  refuse,  and  the  con- 
struction of  new  buildings.  In  the  Appendix  will  be  found  a 
list  of  the  rural  authorities  which  have  been  invested  with 
urban  powers  during  the  year,  together  with  a  description  of 
the  powers  conferred  in  each  case.  The  number  of  applica- 
tions for  these  powers  increases  every  year,  and  is  a  further 
proof  of  the  growing  interest  taken  by  rural  authorities  in  the 
sanitary  condition  of  their  districts.  The  number  of  cases  in 
which  we  issued  orders  conferring  urban  powers,  in  the  year 
ending  the  31st  of  December  1873,  was  10  ;  in  the  following 
year  it  had  risen  to  44  ;  and  during  the  last  year  it  has  been 
58.  As  in  former  years,  we  have  only  granted  these  powers  in 
cases  where  we  have  been  satisfied  that  the  circumstances  of 
the  district  have  rendered  them  necessary,  and  they  are  likely 
to  be  put  in  force." 
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CHAPTEE  IV. 

INCOMPETENCY  AND  INADEQUACY  OF  THE  PRESENT  RURAL 
SANITARY  AUTHORITIES. 

In  the  last  chapter  I  dealt  with  the  subject  of  the  administra- 
tion of  public  health  duties  in  connection  with  populations 
to  which  the  phrase  "  urban  "  is  properly  applicable.  With 
regard  to  this  description  of  population  and  its  habitations,  in 
the  general  case  there  could  be  no  doubt  as  to  who  should 
be  the  administrators  of  the  law,  the  principle  of  local  self- 
government  being  recognised.  Elected  Town-Councils  and 
municipal  representatives  necessarily  fall  to  be  regarded  as 
the  local  governing  bodies  of  towns  and  municipalities,  and 
to  them  naturally,  among  other  duties  of  administration,  are 
relegated  those  pertaining  to  the  guardianship  of  public 
health.  It  is  believed  that,  generally  speaking,  these  muni- 
cipal bodies  are  competent,  under  a  well-defined  system  of 
central  supervision,  to  discharge  the  duties  expected  of  them. 

A  considerably  more  difficult  and  complex  question  arises, 
when  it  has  to  be  considered  to  whom  the  administration  of 
public  health  duties  is  to  be  entrusted  in  rural  districts, 
meaning  thereby  those  districts  which  do  not  fall  under  the 
regulation  of  urban  sanitary  authorities.  The  duties  of  rural 
authorities  in  some  cases  may  in  certain  matters  be  more 
arduous  and  difficult  to  discharge  than  those  of  urban 
authorities,  e.g.,  without  urban  powers  some  of  these  authori- 
ties are  constantly  required  to  deal  with  small  centres  of 
population  which  yet  cannot  be  regarded  as  urban  districts, 
and  in  Scotland,  as  the  law  at  present  is,  some  of  the  rural 
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authorities  are  expected,  without  urban  powers,  to  watch 
over  the  public  health  of  communities  which  are,  in  popula- 
tion and  area,  towns.  As  pointed  out  in  my  last  chapter,  if 
urban  populations  are  not  put  under  urban  authorities,  the 
central  authority  should  have  power  to  invest  rural  authorities 
with  urban  powers,  for  the  purpose  of  dealing  with  certain 
districts  in  the  proper  interests  of  public  health.  I  refer  to 
this  for  the  purpose  of  showing  that  it  is  necessary  that  the 
members  of  a  rural  board  of  health  should  be  quite  as  intelli- 
gent and  practical  men  as  those  of  an  urban  board. 

By  the  5th  section  of  the  Public  Health  Act  of  1867,  the 
Parochial  Boards  of  the  parishes  of  Scotland  are  constituted 
the  local  authorities  of  their  respective  parishes,  or  of  such 
parts  thereof  as  are  not  under  the  jurisdiction  of  a  "  Town- 
Council,  or  Police  Commissioners,  or  trustees  exercising  the 
functions  of  Police  Commissioners."  In  other  words,  the 
Parochial  Boards  of  Scotland  are  the  Boards  of  Health  for 
every  place  in  Scotland  not  under  urban  authority.  The 
question  which  arises  at  the  outset  with  regard  to  rural 
authorities  is  whether  these  bodies  are  fitting,  competent,  and 
adequate  administrative  bodies.  If  this  question  falls  to  be 
answered  in  the  affirmative,  it  is  unnecessary  to  proceed 
farther  into  the  inquiry  as  to  who  should  be  the  Local 
Authority  for  rural  districts  in  Scotland,  for  if  they  are  fitting 
and  competent,  and  are  properly  discharging  the  duties  of 
public  health  entrusted  to  them,  it  would,  I  admit,  be  a  mis- 
take to  make  any  change.  In  the  first  place,  then,  in  this 
inquiry  it  is  well  we  should  distinctly  understand  the  con- 
stituent elements  of  a  Parochial  Board  in  rural  parishes. 
Parochial  Boards  were  constituted  originally  under  the  Poor- 
Law  Act  of  1845  (sections  22  and  23,  8  and  9  Vic,  cap.  83). 
I  may  give  a  statement  of  the  constitution  of  rural  Parochial 
Boards  from  a  book  published  in  1870  by  "Sootus,"  entitled 
"  The  Scottish  Poor-Laws,"  an  essay  of  ability  and  research, 
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and  which,  I  think,  has  received  much  less  attention  than  it 
fairly  deserves.  This  statement  will  serve  my  purpose  as  a 
general  exposition  of  the  constitution  of  these  boards  : — 

"The  new  Act  (1845)  provided  a  more  popular  managing 
body,  and  a  Parochial  Board  was  established  in  each  parish, 
consisting  of — first,  in  landward  parishes,  certain  members 
elected  by  the  ratepayers,  delegates  chosen  by  the  kirk-session 
not  exceeding  six,  and  heritors  holding  real  property  of  more 
than  £20  of  annual  value,  and  the  Provost  and  Bailies  of 
any  Boyal  Burgh  in  the  parish,  who  as  individuals  are 
assessed  for  the  poor.  Of  this  constitution,  it  is  right  to 
explain  (a)  that  any  agent  or  mandatory  holding  legal 
authority  can  act  for  absent  heritors  and  be  a  member  of  the 
board,  and  such  mandate  subsists  till  recalled — a  system  of 
delegation  which  has  given  rise  to  great  complaint  ;  (b)  that 
the  elected  or  ratepayers'  members  are  proportionate  to  a 
scale  sliding  with  the  population,  whereby  it  is  said  that  in 
small  unpopulous  parishes  they  are  often  in  a  great  minority, 
and  powerless  to  act ;  and  (c)  that  the  electors  and  owners 
of  less  annual  value  than  £20  who  have  each  one  vote,  and 
tenants  and  occupants,  the  number  of  whose  votes  rises  with 
the  annual  value  of  the  subjects  assessed  on,  but  limited  in 
all  to  six  votes  ;  and  persons  assessed  both  as  owners  and 
occupiers  vote  in  respect  of  each  capacity." 

Agitation  has  been  recently  going  on  in  Scotland,  partly 
among  Parochial  Boards  themselves,  qua  Poor-Law  Boards, 
with  regard  more  especially  to  rating  powers,  and  to  the 
method  of  election  of  the  ratepayers'  representatives.  It  is,  I 
submit,  extremely  desirable  that  there  should  be  a  definite 
and  distinct  change  in  the  system  of  election  which  obtains, 
if  for  no  other  reason  from  the  utter  apathy  with  which  the 
election  of  representatives  is  regarded  generally  by  the  rate- 
payers. It  appears  the  modus  operandi  of  election  is  as 
follows  : — Different  parishes  have  different  days  of  election 
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in  each  year,  as  fixed  by  the  Board  of  Supervision.  The 
notice  of  the  day  of  election  and  the  requisition  on  the  rate- 
payers to  elect  is  given  by  fixing  a  document  to  the  parish 
church  door.  In  some  places  the  inspectors  of  poor  go  about 
beating  up  two  or  three  people  to  attend  the  meeting  for 
election,  in  order  that  there  may  be  a  proposer  and  seconder, 
both  being  necessary  to  make  an  election  of  those  representa- 
tives, the  number  of  whom  is  fixed  by  the  Board  of  Supervision 
for  each  parish.  If  a  proposer  and  seconder  are  got,  the 
nominees  are  probably  the  nominees  of  the  inspector  of  poor. 
If  they  are  not  obtained,  the  ratepayers'  representatives  are 
simply  not  elected,  their  places  remaining  vacant  for  another 
year,  with  perhaps  the  same  abortive  result  on  the  following 
annual  day  of  election.  I  do  not  mean  to  say  that  the  above 
is  the  case  in  all  the  parishes  of  Scotland  ;  but  I  believe  that 
I  am  within  the  mark  when  I  state  that  in  at  least  half  the 
landward  parishes  of  Scotland  the  Parochial  Boards  have 
either  no  ratepayers'  representatives,  or  else  that  what  repre- 
sentation there  is  in  that  way  is  got  up  through  the  inspector 
of  poor.  I  do  not  believe  I  would  be  far  wrong  in  stating 
that  there  is  not  one  out  of  fifty  of  the  rural  parishes  of  Scot- 
land which  can  truly  be  said  at  the  present  time  to  take  any 
real  interest  in  the  election  of  its  ratepayers'  representatives. 
It  is  perhaps  not  improbably  the  case  in  some  parishes  that 
the  fact  of  public  health  duties  being  tacked  on  to  poor-law 
duties  has  made  men  averse  to  being  nominated  to  the  board, 
for  there  is  no  doubt  the  parishes'  public  health  administration, 
as  inferring  taxation  and  interference,  is  received  by  the  un- 
educated public  with  sullen  dislike.  I  believe  it  to  be  the 
fact  that,  while  in  rural  parishes  in  Scotland  most  of  the 
boards  discharge  their  poor-law  duties  in  an  apathetic  and 
perfunctory  way,  as  regards  their  public  health  duties  many 
of  them  discharge  no  duties  of  administration  at  all,  unless 
they  are  compelled  to  do  so  by  the  Board  of  Supervision,  or 
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by  the  breaking  out  of  epidemic  disease,  or  some  other 
compulsitor. 

I  think  I  may  appeal  confidently  to  the  experience  of 
gentlemen  throughout  Scotland  who  have  taken  an  interest 
in  the  practical  working  of  the  Public  Health  Act  of  1867  in 
confirmation  of  the  following  statements  with  reference  to 
rural  authorities  and  their  districts: — 1.  In  a  very  large 
number  of  the  parishes  of  Scotland  there  has  been  complete 
neglect  of  sanitary  administrative  duties ;  in  very  few,  indeed, 
have  these  duties  been  zealously  and  properly  discharged.  To  a 
certain  extent,  I  admit,  the  above  state  of  matters  is  due  to 
the  ex  facie  permissive  character  of  various  of  the  provisions 
of  the  Act  of  1867.  Many  of.  them  ought  now  to  be  made 
compulsory.  At  the  date  of  the  passing  of  the  Act,  in  the 
then  state  of  public  opinion,  it  would,  I  believe,  have  been 
impossible  to  have  made  its  provisions,  generally  speaking, 
more  compulsory  than  they  actually  are,  in  spite  of  the 
obvious  favourable  bearing  this  would  have  had  on  the 
sanitary  condition  of  the  community.  Since  1867,  however, 
sanitary  progress  has  made  rapid  strides,  in  England  more 
especially ;  and  provisions  which  at  the  last-mentioned  date 
would  have  probably  been  resisted  strenuously  had  they  been 
distinctly  made  compulsory,  would  now,  I  believe,  be  recog- 
nised by  the  enlightened  public  opinion  of  Scotland  as  for 
the  benefit  of  the  community.  But  even  with  this  admission, 
there  is,  I  think,  ample  evidence  furnished  by  experience  that 
the  Parochial  Boards  of  Scotland,  as  at  present  constituted, 
will  not,  and  at  all  events  cannot  be  depended  on  to  discharge 
the  duties  incumbent  on  them  as  guardians  of  public  health. 
2.  The  physical  area  of  a  parish  is  in  many  cases  too  small  to 
have  independent  adequate  machinery  for  sanitary  requirements. 
The  powers  of  assessment  in  particular  cases  are  inadequate 
for  water  and  drainage  necessities,  and  a  proper  sanitary  staff 
cannot  be  maintained;  whereas,  in  larger  areas,  sanitary 
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advantages  in  the  way  of  drainage  and  water  supply  and  sani- 
tary supervision  might  be  obtained  at  a  moderate  and  reason- 
able rate,  not  pressing  hardly  on  the  inhabitants.  3.  The 
mental  area  of  a  parish  (if  I  may  so  express  my  meaning)  is 
often  too  circumscribed  for  a  fitting  selection  of  guardians  of 
public  health.  Circumscribed,  I  mean  not  only  by  the  actual 
paucity  of  able  men  who  might  undertake  the  office,  but  also 
from  the  local  prejudices  against  taxation  for  the  purpose  of 
public  health,  interference  with  nuisances,  etc.  ;  and  these 
men  who  might  otherwise  undertake  the  office  will  not  do  so 
from  the  dislike  to  incurring  personal  local  unpopularity  by 
properly  discharging  the  duties  of  membership  of  the  local 
authority.  Mens  cazca  hominum  in  the  narrow  limits  of  a 
parish  will  not  understand  that  the  expenditure  of  a  penny 
in  the  way  of  sanitary  precautions  may  be,  and  often  is,  a 
saving  of  pounds  in  the  way  of  averting  disease  and  death, 
and  consequent  expense,  misery,  and  trouble.  4.  In  many 
parishes  there  is  no  attendance  at  the  meetings  of  the  Parochial 
Boards  qua  local  authority  of  gentlemen  of  education,  position, 
and  influence,  resulting  in  the  proceedings  being  regarded  by  the 
community  in  some  cases  with  ill-founded  and  in  some  cases 
well-founded  suspicion,  mistrust,  and  dislike.  There  is  no 
doubt  that  when  the  affairs  of  any  board  come  to  be  managed 
entirely  by  local  busybodies  and  nobodies,  however  good 
their  intentions  may  be,  their  actings  will  not  be  satisfactory 
to  the  community.  But  I  am  afraid  that  sometimes  when 
local  health  administration  has  got  into  the  hands  of  one  or 
two  individuals  of  the  above-mentioned  description,  matters 
have  been  meddled  with  in  a  way  utterly  wanting  in  tact 
and  discretion,  and  so  as  enormously  to  increase  the  prejudice 
against  sanitary  interference.  I  believe  that  it  even  has 
happened  that  private  animosities  have  been  gratified  by  the 
institution  of  prosecutions  by  individuals  of  the  class  referred 
to  for  offences,  or  what  they  imagine  offences,  which  are 
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trivial  compared  to  the  great  abuses  that  are  actually  allowed 
to  flourish  unchecked  around  them.  They  strain  at  gnats 
and  swallow  camels.  It  is  needless  to  point  out  that  such 
things  necessarily  lead  a  community  to  thorough  mistrust  and 
contempt  for  the  local  authority. 

In  the  last  paragraph  I  have  referred  to  what  I  believe  to 
be  some  of  the  facts  furnished  of  the  experience  of  Scotland 
with  reference  to  the  practical  working  of  the  rural  local 
authorities  under  the  Public  Health  Act  of  1867.  Let  me 
now  advert  to  the  analogous  experience  of  England,  as  set 
forth  in  the  labours  of  the  Sanitary  Commission  I  have  made 
such  frequent  reference  to,  in  their  inquiry  into  the  way  in 
which  parish  boards  had  discharged  duties  of  public  health 
entrusted  to  them.  It  is  true  that  the  parochial  boards  of 
Scotland  are  not  precisely  in  the  same  position  or  the  same 
kind  of  body  as  vestries  in  England,  vestries  being  the 
inhabitants  in  vestry  assembled ;  but  very  much  the  same 
objections  apply  to  both.  Of  parishes  in  both  England  and 
Scotland  it  may  specially  be  said  that  there  is  utter  apathy 
in  most  of  these  small  territorial  divisions  with  regard  to  the 
subject  of  public  health,  and  that  they  are  too  small  and  petty 
to  give  an  enlightened  consideration  to  their  sanitary  require- 
ments. The  result  of  the  evidence  led  before  the  Commis- 
sioners inevitably  induced  to  the  conclusion  that  parish  boards 
were  quite  unfitted  for  the  administration  of  public  health 
duties.  Mr.  Tom  Taylor,  in  his  evidence,  stated — "  Parishes 
are  certainly  bad  areas — very  old  divisions,  one  cannot  say 
how  or  why  formed  ;  unions  were  formed,  I  presume,  on 
considerations  of  rateable  value  and  population.  In  neither 
case  was  there  any  consideration  of  natural  condition  for 
local  improvements,  such  as  drainage,  or  watershed,  or  water 
supply.  The  great  bulk  of  parishes  are  entirely  ignorant  of 
the  law,  which  is  the  great  mischief  we  have  to  struggle 
against.    The  difficulty  in  the  case  of  parochial  boards  is 


42  THE  SANITARY  SYSTEM  OF  SCOTLAND. 

their  great  numbers  and  the  necessity  of  an  enormous  number 
of  organisations."  Another  witness  (Mr.  Menzies)  referred 
to  authorities  in  villages  being  difficult  to  move  and  doing 
nothing.  Asked  as  to  his  opinion  of  parochial  authorities, 
Mr.  Simon,  the  Medical  Officer  of  the  Privy  Council,  or  rather 
now  of  the  Local  Government  Board,  replied — "  The  question 
seems  answered  by  experiment.  We  began  with  parish 
authorities  in  1855,  and  they  slipped  through  the  fingers  ; 
you  could  never  catch  them."  The  Commissioners  themselves 
state — "  We  have  had  much  evidence  of  the  inaction  of  the 
vestry,  and  of  its  even  suppressing  the  action  of  its  own 
committees."  The  evidence  of  Mr.  Clegg,  Epping,  may  be 
cited  as  illustrative  of  what  was  a  very  general  state  of 
matters  throughout  England,  exemplified  by  his  own  special 
experience.  He  spoke  of  the  vestries  in  his  district  having 
failed,  and  declared  emphatically  "  they  would  not  act.  .  .  . 
There  is  an  attempt  to  get  rid  of  nuisances  at  Theydon  Bois, 
and  they  have  elected  a  committee,  and  I  believe  the 
committee  have  virtually  determined  to  do  nothing ;  and  it 
will  end  there.  Generally  speaking,  the  vestries  will  not 
work  at  all."  I  need  only  further  refer  to  a  passage  from  the 
Commissioners'  Beport : — 

"  The  Justices  of  the  Peace,  not  being  representative,  can 
not  possibly  execute  a  statute  which  shall  involve  considerable 
expenditure  of  a  fund  derived  from  local  rates,  while  highway 
boards,  however  well  established  and  universal  they  may 
ultimately  become,  are  not  yet  extended  over  the  whole 
surface  of  the  country,  and  even  where  in  action  are  not  equipped 
with  the  machinery  necessary  for  the  purpose  in  view.  The 
last  difficulty  would  alone  suffice  to  restrain  us  from  recom- 
mending vestries  as  the  rural  authority.  A  small  country 
parish  could  not  find  either  occupation  or  pay  for  medical 
officers,  inspectors,  and  other  functionaries.  The  powers 
under  the  Sewage  Utilisation  Act  to  vestries  as  sewage 
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authorities  have  been  productive  of  little  but  disappointment, 
and  there  is  no  reason  to  hope  that  new  and  amended  powers 
would  be  more  efficiently  exercised  than  the  old.  To  set  up 
vestries  as  authorities  under  the  new  statute  would  involve  a 
rare  combination  of  inconveniences.  For  any  practical  pur- 
pose of  administration  they  cannot  be  said  to  exist  in  very 
many  places.  To  set  them  up  would  therefore  be  in  effect, 
though  not  in  name,  the  necessary  constitution  of  a  new 
authority,  or  the  permanent  establishment  of  one  already 
condemned  by  experience.  These  objections,  which  appear 
to  us  conclusive  against  vestries,  also  apply  to  committees  of 
vestries." 

It  is  an  old  adage  that  what  is  everybody's  business  is 
nobody's  business,  and  such  a  vague  and  vast  body  as  a 
parochial  board,  in  the  very  nature  of  things,  is  not  the 
best  description  of  body  to  deal  with  matters  that  pre-emi- 
nently require  a  board  of  practical  and  zealous  men. 

I  submit,  therefore,  on  the  whole  matter,  that  it  is  not 
right  any  longer  to  entrust  the  administration  of  public  health 
duties  to  the  parochial  boards  of  Scotland  as  at  present  con- 
stituted. The  nature  of  their  constitution  is  such,  I  submit, 
that  it  was  idle  to  expect  they  could  adequately  discharge  the 
duties  of  this  office  ;  in  the  experience  of  Scotland  they  have 
broken  down  in  many  essential  parts  of  public  health 
administration ;  the  joint  experience  of  England  and  Scot- 
land, I  think,  establishes  that  the  area  of  a  parish  is  too 
limited  a  one  for  separate  health  government,  and  that  to 
entrust  an  independent  health  administration  to  its  inhabit- 
ants or  their  nominees  is  a  grievous  mistake  ;  and,  lastly,  I 
believe  it  to  be  the  case  that  the  people  of  Scotland  have 
lost  all  confidence  in  a  proper  administration  of  public  health 
requirements  by  parochial  boards. 
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CHAPTER  Y. 

SCHEME  FOE  THE  RECONSTRUCTION  OF  RURAL  SANITARY 

AUTHORITIES. 

In  my  last  chapter  I  trust  that  I  demonstrated  that  the 
Parochial  Boards  of  Scotland,  as  at  present  constituted,  are 
unfit  to  be  the  rural  sanitary  authorities.  If  I  failed  to  make 
this  clear,  I  am  convinced  that  it  is  due  to  my  faulty  exposi- 
tion, for  I  believe  their  inadequacy  and  incompetency  are 
beyond  doubt.  This  being  established,  it  is  the  bounden 
duty  of  the  State  to  provide  new  local  authorities  for  rural 
districts  in  Scotland.  In  their  report  the  Commissioners 
make  the  following  statement,  which  commends  itself  at 
once  as  just  and  reasonable  : — "  If  the  subject  of  our  inquiry 
were  a  new  country,  without  territorial  divisions  or  authorities, 
it  would  be  necessary  to  settle  the  administrative  areas  before 
creating  authorities  to  have  jurisdiction  within  them.  But 
in  an  old  country,  possessing  authorities  already  too  many  and 
complex,  the  first  consideration  must  be  given  to  those  which 
exist,  and  to  the  question  whether  any  of  them  appear  to  be 
such  as  can  be  entrusted  with  the  execution  of  an  amended 
law."  Are  there  any  existing  bodies  in  the  rural  districts  of 
Scotland  to  whom  the  administration  of  sanitary  laws  can  be 
confidently  entrusted?  The  answer  to  that,  I  think,  must 
certainly  be  in  the  negative  if  the  principle  of  self-govern- 
ment is  to  be  given  effect  to.  In  the  consideration  of  the 
question  as  to  who  should  be  the  rural  sanitary  authorities  in 
England,  the  attention  of  the  Commissioneis  was  directed 
mainly  to  four  descriptions  of  bodies^ — viz.  (1)  magistrates ; 
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(2)  highway  boards  in  highway  districts  ;  (3)  vestries  in 
parishes,  and  (4)  guardians  of  the  union.  The  Commissioners 
dismissed  the  idea  of  justices  of  the  peace  discharging  the 
office,  on  the  ground  that  to  entrust  its  duties  and  powers  to 
them  would  be  a  violation  of  the  principle  of  local  self- 
government.  As  to  highway  boards,  they  came  to  the 
conclusion  that,  "however  well  established  and  universal 
they  may  ultimately  become,  they  are  not  yet  extended  over 
the  whole  surface  of  the  country,  and  even  where  in  action 
they  are  not  equipped  with  the  machinery  necessary  for  the 
purpose  in  view."  I  think  that  the  very  designation  of  high- 
way boards  obviously  shows  that  to  give  them  the  administra- 
tion of  public  health  would  be  to  devolve  upon  them  duties 
in  no  way  connected  with  the  object  of  their  existence.  I 
have  already  shown  from  the  report  of  the  Commission  that 
the  Commissioners,  upon  incontrovertible  evidence,  arrived 
at  the  conclusion  that  vestries  in  parishes  were  neither  fitting 
nor  adequate  authorities.  The  inquiry  resulted  in  the  Com- 
missioners fixing  on  the  guardians  of  the  union  in  England 
as  the  universal  rural  authorities.  I  will  have  occasion 
further  on  to  advert  to  the  constitution  of  these  bodies. 

In  Scotland,  the  bodies  which  suggest  themselves  as 
possible  rural  authorities  are  (1)  Parochial  Boards  ;  (2)  Kirk- 
Sessions  ;  (3)  Justices  of  the  Peace  ;  and  (4)  Commissioners 
of  Supply.  In  parenthesis,  I  may  say  that  we  have  nothing 
in  Scotland  precisely  equivalent  to  highway  boards ;  but  I 
presume  it  is  not  necessary  to  point  out  that  it  would  be 
anomalous  and  absurd  to  appoint  road  trustees  as  local 
authorities.  With  regard,  then,  to  the  four  enumerated 
descriptions  of  bodies,  I  have  already  shown  the  incompetency 
of  parochial  boards.  To  give  to  kirk-sessions  of  the  Estab- 
lished Church  throughout  Scotland  the  control  of  public 
health  would  lead  to  endless  jealousy  and  rancour  among  the 
other  ecclesiastical  bodies,  apart  from  the  objection  to  the 
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"'parochial  unit"  already  discussed.  The  reason  for  the 
English  Sanitary  Commissioners  dismissing  the  idea  of 
justices  of  the  peace  acting  as  local  authority  is,  I  think, 
clearly  sound.  Of  existing  bodies,  then,  there  is  left  only  the 
Commissioners  of  Supply  to  be  considered.  There  is  no 
similar  body  in  England  to  our  county  Commissioners  of 
Supply,  and  ere  this  it  has  been  mooted  that  to  them,  or 
rather  to  a  committee  appointed  by  themselves,  might  be 
delegated  the  duties  of  Eural  Sanitary  Authority  for  the 
whole  of  their  respective  counties.  I  do  not  doubt  that 
committees  of  these  bodies  would  form  excellent  boards  of 
health.  They  would  be  men  of  position  and  education,  and 
would  be  able  to  take  a  comprehensive  survey  of  the  sanitary 
requirements  of  their  respective  counties.  Before  the  Sanitary 
Commissioners  considerable  evidence  was  led  as  to  the  advis- 
ability of  an  intermediate  county  authority  between  the  local 
authorities  on  the  one  hand  and  the  central  authority  on  the 
other ;  and  if  such  a  course  were  to  be  decided  upon,  I  think 
with  thorough  confidence  our  Commissioners  of  Supply  might 
be  depended  upon  to  act  in  that  capacity.  But  Commissioners 
of  Supply  are  not  the  representatives  of  the  ratepayers  of 
the  county,  although  necessarily  ratepayers  themselves  ;  and 
the  area  of  a  county  is  too  large  wherein  to  preserve  through 
Commissioners  of  Supply  the  theory  of  local  self-government. 
This  objection,  I  think,  is  fatal  to  the  idea  of  Commissioners 
of  Supply  being  the  Local  Authority.  Nor  certainly  do  I  see 
any  reason  to  differ  from  the  Commissioners'  conclusion  that 
there  should  be  no  intermediate  authority  between  the  local 
boards  of  health  and  the  central  authority ;  but  I  would 
venture  to  throw  out  as  a  suggestion  whether  Commissioners 
of  Supply  might  not  be  empowered  to  assess  the  county 
generally,  with  the  sanction  of  the  central  authority,  for  the 
carrying  out  of  sanitary  schemes  which  might  be  held  as 
generally  beneficial  to  counties. 


RECONSTRUCTION  OF  RURAL  SANITARY  AUTHORITIES.  47 


So  far  as  possible  I  have  endeavoured  to  avoid  the  use  of 
technical  language,  and  where  it  was  unavoidably  used,  have 
endeavoured  to  make  the  meaning  plain.  As  above  stated, 
the  English  Sanitary  Commissioners  fixed  upon  Guardians  of 
the  Unions  as  the  Sanitary  Eural  Authorities,  and  their 
recommendation  was  given  effect  to  in  the  Sanitary  Act  of 
1872,  generally  embodied  in  the  consolidation  measure  of  last 
session.  Now,  it  is  right  that  I  should  explain  distinctly  the 
meaning  of  Guardians  of  the  Union.  The  scheme  which  I 
intend  to  submit  is  to  a  certain  extent  founded  on  the  con- 
stitution of  these  bodies.  They  are  the  administrators  of 
local  poor-law  in  England,  as  the  Parochial  Boards  are  of 
that  of  our  own  country.  By  an  Act  passed  in  1834  (4  and 
5  Will.  IV.,  c.  76),  among  other  important  provisions  three 
Commissioners  were  appointed  for  five  years  to  carry  that 
statute  into  execution,  and  the  administration  of  the  relief 
to  the  poor  was  placed  under  their  direction  and  control. 
Subsequent  statutes  were  passed  generally  confirming  and 
continuing  their  powers  until,  in  1848,  power  was  conferred 
on  the  Queen  to  appoint  during  pleasure,  by  letters  patent  or 
Commission  under  the  Great  Seal,  "  such  person  or  persons 
as  she  should  think  fit  to  be  Commissioners  for  administrat- 
ing the  law  for  relief  of  the  poor  in  England."  Ultimately, 
in  1871,  as  I  have  already  pointed  out,  to  the  Local  Govern- 
ment Board  as  constituted  by  that  Act,  and  whose  con- 
stitution has  already  been  specifically  described,  were 
transferred  all  the  powers  of  these  Commissioners  as  the 
Central  Poor- Law  Board.  By  the  26th  section  of  the  Act 
of  1834,  it  was  enacted  "that  it  shall  be  lawful  for  the  said 
Commissioners,  by  order  under  their  hand  and  seal,  to  declare 
so  many  parishes  as  they  may  think  fit  to  be  united  for  the 
administration  of  the  laws  for  the  relief  of  the  poor,  and  such 
parishes  shall  thereupon  be  deemed  a  union,  and  thereupon 
the  workhouse  or  workhouses  of  such  parishes  shall  be  for 
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their  common  use."  There  had  been  certain  unions  formed 
previously  under  the  59  Geo.  III.,  c.  12,  and  under  various 
local  Acts,  but  the  power  conferred  by  the  above  provision 
and  subsequent  Acts  has  been  so  extensively  exercised,  that 
for  all  practical  purposes  it  may  generally  be  said  that  all 
the  rural  parishes  of  England  are  parcelled  out  in  unions  of 
parishes  for  the  purpose  of  poor-law  administration.  These 
unions  generally  contain  a  large  aggregate  of  parishes,  20 
being  by  no  means  an  excessive  number. 

They  have  indeed  been  found  to  be  unmanageably  large  in 
some  cases.  It  was  chiefly  on  account  of  this,  I  believe,  that  the 
English  Poor  Law  Amendment  Act  of  last  session  was  passed. 
This  Statute  only  received  the  royal  assent  on  the  day  Parlia- 
ment was  prorogued.  It  proceeds  upon  the  preamble  that 
many  parishes  in  England  are  divided,  and  some  unions  are 
formed,  in  a  manner  which  renders  their  arrangements  incon- 
venient, and  other  unions  are  too  large  in  extent  for  the  pur- 
pose of  the  relief  of  the  poor  and  other  local  administration, 
and  that  it  is  expedient  that  provision  should  be  made  for 
remedying  these  inconveniences,  and  that  other  amendments 
of  the  law  are  required.  Extensive  powers  are  conferred  upon 
the  Local  Government  Board  to  adjust  and  alter  areas. 

Such,  then,  is  the  meaning  of  unions.  Now,  from  whom 
are  guardians  selected,  and  how  are  they  elected  ?  By  the  same 
Act  of  1834,  section  38,  it  was  provided  that  "the  Commis- 
sioners shall  determine  the  number  and  prescribe  the  duties  of 
the  guardians  to  be  elected  in  each  union,  and  also  fix  a  qualifica- 
tion, without  which  no  person  shall  be  eligible  as  such  guardian, 
such  qualification  to  consist  in  being  rated  to  the  poor-rate  of 
some  parish  or  parishes  in  each  union,  but  not  so  as  to  require 
a  qualification  exceeding  the  annual  rental  of  forty  pounds,  and 
shall  also  determine  the  number  of  guardians  which  shall  be 
elected  for  any  one  or  more  of  such  parishes,  having  due 
regard  to  the  circumstances  of  each  such  parish ;  provided 
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always,  that  one  or  more  guardians  shall  be  elected  for  each 
parish  included  in  such  union."  "  The  said  guardians  shall 
be  elected  by  the  ratepayers  and  by  such  owners  of  property 
in  the  parishes  forming  such  unions  as  shall  in  manner  here- 
inafter mentioned  require  to  have  their  names  entered  as 
entitled  to  vote  as  owners  in  the  books  of  such  parishes 
respectively."  By  section  40,  the  owner  as  well  as  the  rate- 
payer in  respect  of  any  property  in  such  parish  or  union  shall 
be  entitled  to  vote,  but  the  scale  of  voting  is  altered  from 
that  of  the  statute  of  1834  by  the  7  and  8  Vic,  c.  101,  sec. 
14,  and  is  as  follows  :  "  Every  owner  of  property  and  ratepayer 
shall  have  respectively  the  same  number  and  proportion  of 
votes  according  to  the  scale  following  " — viz.,  briefly,  one  vote 
for  any  sum  less  £50  of  rateable  value,  two  votes  for  rateable 
value  of  £50  but  under  £100,  and  so  on  to  six  votes  when 
the  rateable  value  amounts  to  or  exceeds  £250.  Into  details 
as  to  proxies,  etc.,  I  will  not  enter. 

In  addition  to  the  elective  guardians,  there  are  also  ex 
officio  guardians.  By  section  38  of  the  Act  of  1834  it  is 
enacted  that  "every  Justice  of  the  Peace  residing  in  any 
such  parish  and  acting  for  the  county,  riding,  or  division  in 
which  the  same  may  be  situated,  shall  be  an  ex  officio  guardian 
of  such  united  or  common  workhouses,  and  shall,  until  such 
board  of  guardians  shall  be  duly  elected  and  constituted  as 
aforesaid,  and  also  in  case  of  any  irregularity  or  delay  in 
any  subsequent  election  of  guardians,  receive  and  carry 
into  effect  the  rules  and  regulations  of  the  said  Com- 
missioners ;  and  after  such  boards  shall  be  elected  and 
constituted  as  aforesaid,  every  such  justice  shall  ex  officio  be, 
and  be  entitled,  if  he  thinks  fit,  to  act  as  a  member  of  such 
board,  in  addition  to,  and  in  like  manner,  as  such  elected 
guardians." 

Such,  then,  is  a  description  of  the  constitution  of  boards 
of  guardians  of  the  union.    The  Commissioners  state  that  the 
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boards  of  guardians  possessed  the  following  recommendations 
as  rural  authorities  : — (1)  They  were  representative  ;  (2)  they 
existed  everywhere  ;  (3)  they  had  a  complete  organisation  in 
their  offices,  and  a  staff  of  executive  officers,  with  a  clerk  for 
correspondence  and  advice  ;  (4)  through  their  medical  officers 
they  possessed  a  knowledge  of  the  state  of  disease  in  the 
unions,  which  was  of  importance,  bearing  on  the  work 
devolving  on  the  sanitary  authority ;  (5)  it  had  been  found 
practically,  both  in  the  central  department  and  in  the  local 
administration,  that  communications  on  sanitary  questions 
are  continually  passing  between  the  poor-law  and  the  sanitary 
authorities  where  the  latter  do  their  duty ;  and,  (6),  within 
limits  which  experience  alone  can  define,  the  same  staff  may 
render  assistance  in  both  services.  These  recommendations, 
and  the  fact  that  there  was  no  other  body  possessing  like 
advantages  for  the  purposes  of  public  health  administration, 
led  to  the  Commissioners  advising  that  guardians  of  the 
union  should  be  the  sanitary  rural  authorities  throughout 
England.  As  pointed  out  above,  we  have  no  existing  body 
which  can  properly  be  entrusted  with  rural  sanitary  admini- 
stration, and  as  therefore  it  seems  logically  to  follow  that  a 
new  authority  should  be  constructed,  it  may  be  of  advantage 
to  consider  in  what  aspects  boards  of  guardians  of  unions 
would  seem  to  be  defective  for  the  purposes  of  public  health 
administration.'  In  the  first  place,  then,  their  constitution 
was  devised  for  poor-law  purposes  only — hence,  as  regards 
physical  area,  there  was  no  consideration  with  reference  to 
natural  advantages  in  the  way  of  sanitary  requirements,  which 
might  have  been  obtained  had  they  been  parcelled  out  into 
districts  for  sanitary  purposes.  In  the  second  place,  it  appears 
that  the  number  of  different  parishes  and  their  representatives 
in  many  of  the  unions  is  too  large,  (1)  being  to  some  extent 
a  violation  of  the  principles  of  local  self-government,  and  (2) 
the  number  of  guardians  of  the  union  being  in  many  cases  too 
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numerous  to  insure  a  practical  interest  in  the  administration 
of  sanitary  laws  by  the  whole  body.  The  latter  defect  will, 
however,  no  doubt  be  partially  if  not  wholly  rectified  under 
the  Poor-Law  Amendment  Act  of  last  session,  and  the  first- 
mentioned  deficiency  may  also  to  some  extent,  under  the  same 
Act,  be  remedied. 

I  previously  stated  that  I  thought  there  was  no  indis- 
soluble link  between  poor-law  and  public  health  administra- 
tion, and  I  certainly  would  like  to  see  a  Minister  of  Public 
Health  distinct  from  all  other  local  government  supervision  ; 
but  I  am  quite  awake  to  the  fact  that  the  subjects  of  poor- 
law  and  public  health  have,  as  pointed  out  by  the  Sanitary 
Commissioners,  various  affinities ;  and  in  the  scheme  of 
public  health  local  administration,  which  I  venture  to  sub- 
mit, I  think  it  well  that  the  public  health  rural  boards  of 
Scotland  should  not  have  their  connection  dissevered  from 
the  poor-law  boards.  I  have  already  demonstrated  that  the 
system  of  election  and  the  constitution  of  the  poor-law  boards 
is  not  satisfactory.  I  propose  that  there  should  be  an 
assimilation  to  the  law  of  England  in  this  matter  ;  and  that, 
instead  of  there  being  an  annual  election,  the  election  should 
be  triennial.  The  Sanitary  Commissioners,  indeed,  wThen  they 
recommended  guardians  of  the  union  as  the  rural  sanitary 
authorities,  also  thought  it  well  to  state  that,  if  they  were 
made  the  universal  rural  sanitary  authorities,  their  term  of 
office  should  be  longer  than  a  year,  and  advised  triennial 
elections.  I  submit  the  following  suggestions  or  proposi- 
tions : — 

1.  The  Board  of  Supervision  should  fix,  after  due  inquiry, 
the  number  of  members  of  each  parochial  board  in  Scotland, 
in  no  parish  exceeding,  however,  a  certain  number — as  to 
which  I  will  not  dogmatise,  but  say  eight  or  ten. 

2.  The  election  of  this  body  to  take  place  every  three 
years,  the  electors  being  the  owners  and  ratepayers,  and 
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having  votes  on  the  scale  of  voting  provided  by  the  English 
Act  7  and  8  Vic,  c.  101,  sec.  14  (section  quoted  supra). 

3.  The  central  sanitary  authority  should  have  the  com- 
pulsory power  of  uniting  parishes  in  public  health  districts. 

4.  The  boards  of  health  to  be  the  aggregate  of  delegates 
chosen  by  the  individual  parochial  boards  of  such  public 
health  districts,  the  number  of  such  delegates  for  each  parish 
to  be  fixed  by  the  central  authority,  but  not  to  exceed  a  cer- 
tain number,  say  three,  in  any  parish. 

5.  The  election  of  the  public  health  board  to  take  place 
on  the  first  meeting  of  the  parochial  boards. 

With  regard  to  these  several  propositions,  I  have  to  make 
the  following  statements  and  explanations  : — 

(1.)  I  think,  as  regards  poor-law  boards,  the  proposition 
commands  various  advantages.  1st,  It  insures  the  board 
being  small,  and  therefore  places  a  greater  sense  of  individual 
responsibility  on  the  members  ;  2d,  It  gives  a  greater  guaran- 
tee for  the  board  being  a  practical  one,  as  its  members  would 
be  selected  men ;  and  3d,  The  election  to  the  office  would 
justly  be  esteemed  an  honour,  which  it  certainly  is  not  so 
regarded  at  the  present  time. 

(2.)  I  prefer  the  English  system  of  representation  to  ours. 
It  was  selected  after  care  and  consideration,  and  I  think  that 
it  is  no  longer  advisable  that  there  should  be  a  special  repre- 
sentation of  kirk-sessions  of  the  Established  Church  at 
parochial  boards.  It  is  surely  illogical  that  owners  of  property 
worth  £20  per  annum  should  be  ipso  facto  members  of  the 
board,  while  tenants  paying  rent  of  £500  per  annum  should 
merely  be  entitled  to  vote  for  a  representative.  The  English 
system  of  ratepayers  and  owners  having,  pari  passu,  votes  for 
annual  value  I  submit  is  obviously  more  reasonable  than  ours. 

(3.)  While  I  propose  that  the  central  authority  should 
merely  have  power  to  unite,  not  that  it  should  be  compulsory 
on  them  to  unite,  I  assume  that  this  would  be  done  gener- 
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ally  throughout  Scotland.  I  am  by  no  means  convinced  of 
the  advisability  of  there  being  a  general  scheme  of  union  of 
parishes  for  poor-law  purposes,  but  that  is  a  matter  which  I 
do  not  pretend  to  have  investigated.  It  would  not  do,  I  think, 
to  make  it  compulsory  on  the  central  authority  to  include  all 
the  parishes  of  Scotland  in  public  health  districts,  for  it  is 
obvious  that  sparsely  populated  Highland  parishes  do  not 
require  sanitary  supervision  in  the  same  sense  as  the  more 
populous  parishes  of  Scotland.  I  would,  therefore,  be  con- 
tent to  leave  to  individual  parochial  boards,  as  amended,  the 
care  of  the  public  health  administration  of  such  parishes  as 
the  central  authority  shall  not  think  fit  to  make  part  of  a 
public  health  district.  I  have  already  shown  that  in 
England  the  unions  have  been  made  without  regard  to  public 
health  requirements.  Many  of  these  unions  in  England  I 
believe  to  be  too  large,  surveyed  from  a  public  health  point  of 
view,  while  there  has  been  no  thought  of  drainage,  watershed, 
etc.,  in  their  formation.  Indeed,  from  the  Poor-Law  Amend- 
ment Act  of  last  Session,  it  seems  that  in  some  cases  they  are 
too  large  for  practical  working,  even  as  regards  Poor-Law 
matters.  It  would  also  appear  that  since  the  Public  Health 
Act  of  1872,  there  has  not  been  a  uniform  successful  work- 
ing of  the  Public  Health  statutes  by  the  boards  of  guardians. 
In  fixing  on  the  extent  of  the  public  health  districts,  it 
would  be  well,  I  think,  that  the  central  authority  should 
consider  what  area  and  population  would  afford  ade- 
quate work  to  a  sanitary  inspector,  that  official  performing 
all  the  duties  and  holding  no  other  office,  and  this  will  fall  to 
be  adverted  to  in  a  consideration  of  the  subject  of  the  exe- 
tive  officers  of  sanitary  boards.  With  reference  to  taxation 
in  public  health  districts,  assessment  would  fall  generally  upon 
the  whole  district ;  but  the  system  of  special  rates,  which  at 
present  obtains  for  such  things  as  water-supply  districts,  the 
Legislation  might  perhaps  think  it  necessary  or  advisable  to 
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maintain.  I  may  note,  however,  as  having  some  analogy  to 
the  subject,  that  in  1865  an  important  English  Act  was 
passed  (28th  and  29th  Vic.,  c.  79),  by  which  all  the  cost  of 
the  relief  of  the  poor  was  charged  to  the  unions,  and  not  to 
each  separate  parish  for  its  individual  poor,  as  provided  by 
the  Poor-Law  Act  of  1834.  The  subject  of  assessment  will 
be  considered  in  a  subsequent  chapter. 

(4.)  The  honour  of  election  as  a  delegate  for  the  public 
health  board  would,  I  hope,  be  a  subject  of  legitimate  ambition 
to  members  of  the  parochial  boards.  The  number  of  delegates 
in  no  case  should  exceed  a  certain  number,  say  three,  to  be 
fixed  by  the  central  authority.  Large  populous  parishes  would 
have  the  full  number  of  delegates,  while  small  parishes  would 
only  have  a  single  delegate.  I  rather  incline  to  hold  that  there 
should  be  no  ex  officio  members  of  the  board,  or  indeed  of 
parochial  boards.  If  there  were  magistrates  residing  in  the 
parishes  in  whom  the  public  had  confidence,  they  would 
probably  be  elected  members  of  the  parochial  boards,  and 
hence  would  be  available  to  be  returned  as  delegates  to  the 
public  health  board. 

(5.)  There  should  be  a  uniform  day  of  election  of  parochial 
boards  throughout  Scotland,  and  they  should  be  required  to 
meet  on  a  certain  specified  day  thereafter.  At  this  meeting 
the  election  of  public  health  delegates  would  take  place,  and 
the  public  health  board  would  continue  in  existence  till  the 
constitution  of  the  new  public  health  board,  three  years  there- 
after. 

I  submit,  generally,  that  such  boards  as  I  have  sketched 

out  would  be  sure  to  be  more  practical  and  useful  than  those 

at  present  in  existence. 

****** 

Since  the  preceding  pages  of  this  chapter  were  written*  a 
Bill  was  introduced  into  Parliament  by  the  Lord  Advocate,  with 
the  object  of  amending  the  poor-laws.    The  only  alterations 
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proposed  therein  which,  had  the  Bill  passed  into  law,  would  have 
affected  the  sanitary  government  of  Scotland,  were,  1st,  a  pror 
vision  altering  the  constitution  of  parochial  boards  to  a  certain 
extent ;  and,  2d,  a  provision  that  the  election  of  parochial 
boards  should  be  triennial  instead  of  annual.  This  Bill 
provoked  a  large  amount  of  opposition,  principally  in  conse- 
quence of  the  more  extensive  and  more  absolute  powers  which 
its  clauses  proposed  to  devolve  on  the  Board  of  Supervision  in 
its  relation  to  the  Parochial  Poor-Law  Boards.  In  certain  of 
the  provisions  of  this  Bill,  it  may  be  argued,  there  was  in- 
volved a  violation  of  the  principle  of  local  self-government, 
but  there  can  be  no  doubt  the  Bill  was  urgently  required 
with  regard  to  various  points,  and  would  have  effected  in 
many  respects  important  and  advisable  alterations  in  the  Poor- 
Law  administration  of  the  country.  Considerable  criticism 
was  provoked  also  with  reference  to  the  constitution  of  the 
Board  of  Supervision  as  the  central  Poor-Law  Authority.  I 
adhere  to  the  opinion  formerly  expressed,  that  the  constitu- 
tion of  the  Board  of  Supervision  as  a  poor-law  board  is 
thoroughly  satisfactory ;  and  sufficient  evidence  of  this  is,  I 
think,  furnished  by  the  fact  that  it  has  borne  the  test  of 
thirty  years'  working,  and,  however  its  interference  may  have 
been  resented  by  individual  parochial  boards  on  particular 
occasions,  it  has  enjoyed  and  deserved  the  thorough  confidence 
of  the  community  in  its  actings  as  the  Poor-Law  Supervising 
Authority.  Towards  the  end  of  July  the  Bill  was  withdrawn, 
in  consequence,  apparently,  of  the  recognised  fact  that  no 
Scotch  Bill  of  any  importance  could  have  any  time  devoted  to 
its  consideration ;  otherwise  it  seems  probable  that,  despite 
the  large  measure  of  opposition  provoked,  the  Government 
could  easily  have  carried  the  Bill  in  its  main  features  into 
law.  It  seems,  however,  likely  that  the  Bill  will  be  re-intro- 
duced next  session,  and  I  think  the  most  convenient  course 
with  regard  to  the  subject  of  the  present  chapter  is  to  advert 
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here  to  trie  effect  trie  provisions  of  this  Bill  would  have  on  the 
Sanitary  government  of  Scotland  should  it  become  law,  and  to 
consider  whether  these  would  be  advantageous  or  the  reverse. 

The  change  to  triennial  from  annual  elections  of  parochial 
boards  would,  I  think,  unquestionably  be  an  improvement  on 
the  existing  law  ;  and  it  is  an  alteration  which  I  advocated  in 
the  previous  part  of  this  chapter.  It  is  calculated,  I  think,  to 
add  greater  interest  and  importance  to  the  elected  membership 
of  the  boards,  and  anything  that  may  have  the  effect  of  dis- 
pelling the  general  apathy  which  prevails  as  to  the  election 
of  these  boards  will,  I  believe,  be  of  service. 

As  parochial  boards  are  at  present  the  Eural  Sanitary 
Authorities,  an  alteration  of  their  constitution  of  course 
involves  an  alteration  of  Local  Authorities.  For  the  purpose 
of  considering  the  change  which  was  proposed  quoad  this  by 
the  Bill,  I  will  reproduce  here  its  fifth  clause. 

"  With  respect  to  the  constitution  of  the  parochial  boards 
of  parishes,  not  being  burghal  parishes  or  combinations  formed 
before  the  passing  of  this  Act,  the  following  provisions  shall 
have  effect,  that  is  to  say, — 

"  (1.)  In  every  such  parish  in  which  the  Board  of  Super- 
vision shall  determine  that  the  number  of  owners  of  lands 
and  heritages  of  the  yearly  value  of  £20  and  upwards,  as 
appearing  from  the  valuation -roll  in  force  for  the  year 
commencing  with  the  15th  day  of  May  1876,  entitled  under 
the  first  recited  Act,  to  be,  as  such,  Members  of  the  parochial 
board  thereof,  does  not  exceed  thirty,  the  constitution  of  the 
parochial  board  shall  continue  to  be  regulated  by  the  pro- 
visions of  the  first  recited  Act,  subject  only  to  this  provision, 
that  the  tenants  and  occupiers  of  lands  and  heritages  in  such 
parish  of  such  yearly  value,  not  being  less  than  £300,  appear- 
ing as  aforesaid,  as  the  Board  of  Supervision  shall  from  time 
to  time  fix  for  such  parish,  shall  also,  as  such,  be  members  of 
the  parochial  board. 
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"  (2.)  In  every  such  parish  in  which  the  Board  of  Super- 
vision shall  determine  that  the  number  of  such  owners  of 
lands  and  heritages,  appearing  as  aforesaid,  exceeds  thirty, 
the  constitution  of  the  parochial  board  shall  continue  to  be 
regulated  by  the  provisions  of  the  first  recited  Act,  subject 
only  to  the  following  provisions,  that  is  to  say — 

"  (a)  The  amount  of  yearly  value  not  being  less  than 
£100,  appearing  from  the  valuation-roll  in  force  for 
the  time,  which  shall  entitle  an  owner  to  be  as  such 
a  member  of  the  parochial  board,  shall  be  fixed  from 
time  to  time  by  the  Board  of  Supervision  for  each 
such  parish. 

"  (b)  The  tenants  and  occupiers  of  lands  and  heritages  in 
such  parish  of  such  yearly  value  not  being  less  than 
£300,  appearing  as  aforesaid,  as  shall  be  fixed  from 
time  to  time  by  the  Board  of  Supervision  for  each 
such  parish,  shall,  as  such,  be  members  of  the 
parochial  board  of  such  parish. 
"  (c)  The  owners  of  lands  and  heritages  in  such  parish  of 
the  yearly  value  of  £20  and  upwards,  appearing  as 
aforesaid,  who  are  not  as  such  members  of  the 
parochial  board,  shall  annually  elect  so  many  of 
their  number  as  may  from  time  to  time  be  fixed  by 
the  Board  of  Supervision  to  be  members  of  the 
parochial  board  of  such  parish. 
"  The  election  of  elected  members  first  provided  for  under 
this  Act,  shall,  save  as  herein  mentioned,  be  regulated  and 
conducted  in  the  same  manner  as  is  prescribed  in  the  first  re- 
cited Act  (the  Poor  Law  Act  of  1845)  for  the  election  of  elected 
members  under  that  Act,  and  in  all  elections  of  elected  mem- 
bers under  the  first  recited  Act  or  this  Act,  the  votes  shall  be 
given  or  taken,  collected  and  returned,  in  such  manner  and 
under  such  regulations  as  the  Board  of  Supervision  shall  direct. 
"  The  first  election  in  each  such  parish,  under  the  first 
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recited  Act,  as  amended  by  this  Act,  shall  be  held  on  a  day 
or  days  to  be  fixed  by  the  Board  of  Supervision,  not  later,  so 
far  as  possible,  than  the  14th  day  of  May  1877. 

"  (3.)  Every  determination  by  the  Board  of  Supervision 
under  this  section  shall  be  final ;  but,  at  the  expiration  of 
every  period  of  ten  years  after  the  passing  of  this  Act,  the 
Board  shall  again  determine,  having  regard  to  the  valuation- 
rolls  then  in  force,  whether  the  constitution  of  the  parochial 
board  of  each  such  parish  shall  be  regulated  according  to  the 
provisions  of  the  first  or  second  sub-section  of  this  section, 
and  such  determination  shall  be  final,  as  aforesaid." 

Technical  language  is,  however,  not  very  intelligible  to  the 
general  reader,  and  perhaps  it  may  be  well  that  I  should 
briefly  epitomise  the  effect  of  this  clause  should  it  hereafter 
become  law  <— 

I.  When  the  Board  of  Supervision  shall  determine  that 
the  owners  of  land  of  the  yearly  value  of  £20  and  upwards,  as 
appearing  from  the  valuation-roll,  does  not  exceed  thirty,  the 
constitution  remains  unaltered,  with  this  exception — that  the 
Board  of  Supervision  is  bound,  by  decennial  periods  as  from 
commencement  of  Act,  to  fix  the  yearly  value,  not  being  less 
than  £300,  for  which  value  as  tenants  or  occupants  such  tenants 
or  occupants  shall  be  ipso  facto  members  of  the  parochial  board. 

The  valuation-rolls,  I  may  explain,  are  rolls  of  the  value 
of  real  property,  made  up  in  the  counties  and  burghs  by 
public  officers,  called  assessors,  for  parliamentary  and  taxation 
purposes,  on  which  owners  and  tenants  are  assessed,  and  which 
rolls,  for  the  purposes  of  assessment  and  for  registration  for 
parliamentary  election,  are  declared  conclusive  as  to  the  value 
therein  set  forth. 

II.  Where,  however,  the  Board  of  Supervision  shall  deter- 
mine that  the  number  of  owners  exceeds  thirty,  the  constitu- 
tion is  to  be  altered  in  the  following  way  : — (1.)  The  Board  of 
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Supervision  shall,  by  decennial  periods  as  above,  fix  the  yearly 
value,  the  same  not  being  less  than  £100  per  annum,  for  which 
qua  owner  an  individual  shall  be  entitled  to  be  a  member  of 
the  board ;  (2.)  The  same  provision  with  reference  to  tenants 
and  occupants  as  above  noted  under  I. ;  and  (3.)  The  owners 
of  lands  and  heritages  of  the  annual  value  of  £20  and  upwards 
not  qua  owners  members  of  the  board,  shall  elect  a  certain 
number  of  themselves,  such  number  to  be  fixed  by  the  Board 
of  Supervision,  as  members  of  the  board.  With  these  excep- 
tions the  constitution  is  to  remain  as  before,  kirk-session, 
ratepayers'  delegates,  provost  and  bailies  of  any  royal  burgh 
in  the  parish  still  ex  officio,  remaining  members  of  the  board. 

I  believe  the  constitution  proposed  is  in  various  respects 
an  improvement  upon  the  present  constitution,  and  specially 
the  reduction  of  the  number  of  members  is,  I  think,  a  step  in 
the  right  direction,  in  the  way  of  exciting  more  interest  in  and 
giving  more  importance  to  elections,  coupled  also  with  the  pro- 
bable advantage  that  the  diminution  of  numbers  w7ill  lead  to  a 
selection  by  the  electors  of  more  practical  men  than  are  at 
present  on  the  board. 

"While,  however,  admitting  these  advantages,  in  my  opin- 
ion the  proposed  changes  would  not  be  so  satisfactory  as  the 
radical  change  which  would  be  involved  in  the  assimilation  to 
the  English  system  of  election.  I  presume  the  main  object  of 
the  proposed  change  is  to  make  the  boards  more  popular 
representative  bodies,  and  hence  make  the  public  take  a 
greater  interest  in  the  elections  of  the  boards,  and  lead  to  the 
election  to  membership  being  regarded  as  a  higher  honour  than 
it  is  at  present.  These  objects  would  be  attained  with  much 
greater  certainty  by  the  English  system  of  election,  and  doing 
away  with  the  ex  officio  office-bearers  of  kirk-sessions,  etc.,  as 
mentioned  above,  and  ipso  facto  memberships  constituted  by 
annual  value  of  lands  or  heritages  qua  owner  or  tenant.  The 
proposed  alteration  of  the  constitution  of  the  boards  would 
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not,  however,  materially  affect  my  scheme  for  improved  Kural 
Sanitary  Authorities.  To  the  boards  as  altered,  should  the 
above  noted  provision  become  law,  I  would  leave  the  election 
of  such  number  of  delegates  as  should  be  determined  by  the 
Central  Authority  as  the  representatives  of  the  parishes  in 
their  respective  rural  sanitary  districts. 
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CHAPTER  VI. 

OFFICERS  OF  CENTRAL  AUTHORITY. 

I  have  now  dealt  with  the  constitution  of  the  Central 
Authority  and  the  Local  Governing  Bodies  respectively,  but 
the  third,  and  not  the  least  important  part  of  the  administra- 
tion of  Sanitary  Laws,  is  what  is  necessarily  entrusted  to 
executive  officers.  I  shall  first  direct  attention  to  sanitary 
officials  under  the  Board  of  Supervision,  and  in  the  second 
place  to  those  of  the  local  boards.  No  one  can  say  that  the 
sanitary  officials  in  connection  with  the  Board  of  Supervision 
are  too  numerous.  In  point  of  fact  there  is  only  one  whose 
duties,  under  the  Board,  are  solely  confined  to  the  working  of 
the  Public  Health  Statute,  namely,  Dr.  Littlejohn,  who  is  styled 
the  Medical  Officer  of  Health,  and  whose  salary  is  certainly 
not  a  very  great  burden  on  the  revenue,  being  only  £200  per 
annum.  There  are  also  three  other  officers,  who  are  named 
visiting  or  inspecting  officers,  but  whose  principal  duties  are 
under  the  Poor-Law  Act,  and  who  are  merely  supposed,  in  the 
general  case  at  least,  to  make  sanitary  inspections  subsidiary 
to  their  other  duties,  unless,  indeed,  when  required  to  make 
special  inspections.  These  inspecting  officers  are  Messrs  Peter- 
kin,  Campbell,  and  M'Neill.  Mr.  M'Neill,  more  especially,  has 
been  called  upon  to  make  many  special  investigations  at  the 
instance  of  the  board,  and  its  annual  reports  afford  ample 
testimony  of  his  zeal  and  ability  in  the  discharge  of  such 
duties.  Dr.  Littlejohn  was  appointed  under  the  14th  section  of 
the  Public  Health  Act,  which  runs  as  follows  : — "  The  board 
are  hereby  empowered  from  time  to  time  to  appoint  all  such 
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officers  and  clerks  as  they  shall  deem  necessary  .  .  .  provided 
that  the  amonnt  of  the  salaries  of  such  officers  and  clerks  shall 
from  time  to  time  be  regulated  by  the  Commissioners  of  her 
Majesty's  Treasury  ;  and  the  name  of  every  person  so  appoint- 
ed ..  .  shall  forthwith  be  intimated  to  one  of  Her  Majesty's 
principal  Secretaries  of  State  for  his  approval,  who  shall  be 
understood  to  approve  of  such  appointment  ...  if  no  notice 
to  the  contrary  be  received  by  the  board  within  twenty-one 
days  from  the  date  of  such  intimation."  It  is  perhaps  a  pity 
that  there  was  no  distinct  specification  of  the  particular 
officers  whom  the  Board  of  Supervision  should  have  power  to 
appoint,  and  I  make  this  remark  in  consequence  of  this  very 
necessary  appointment  having  only  been  made  in  the  year 
1873,  difficulties  having  been  raised  by  Government  when 
the  appointment  was  proposed  in  the  first  week  of  the  year 
1872.  In  the  report  of  the  Board  of  Supervision  for  the  year 
1872  there  will  be  found  an  interesting  correspondence  upon 
the  subject  of  Dr.  Littlejohn's  appointment.  To  a  Scotchman, 
at  least,  the  Treasury  letters  convey  the  idea  that  there  is  a 
disposition  on  the  part  of  Government  officials  not  to  treat 
Scotland  on  the  same  footing  either  as  England  or  Ireland. 
The  chairman  of  the  Board  of  Supervision,  in  a  letter  dated 
10th  January,  1872,  to  the  then  Secretary  of  State,  Mr.  Bruce, 
after  stating  that  they  found  it  indispensable  to  have  a 
medical  officer  attached  to  their  department,  and  referring  to 
increased  activity  in  sanitary  matters,  partly  due  to  threatened 
visitations  of  cholera  and  small-pox,  went  on  to  say  : — "  The 
14th  section  of  the  Act  empowers  the  Board  from  time  to  time 
to  appoint  all  such  officers  as  they  shall  deem  necessary,  pro- 
vided that  the  amount  of  the  salaries  of  such  officers  shall  from 
time  to  time  be  regulated  by  the  Commissioners  of  Her 
Majesty's  Treasury,  and  the  name  of  every  person  so  appointed 
shall  be  intimated  to  one  of  Her  Majesty's  principal  Secretaries 
of  State  for  his  approval.    The  board,  however,  are  always 
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desirous  of  avoiding  any  unnecessary  increase  of  expenditure 
in  the  department  under  their  charge.  They  have  delayed 
as  long  as  possible  proposing  to  exercise  the  power  vested  in 
them  by  the  statute  to  appoint  a  medical  officer,  and  they 
have  carefully  considered  how  the  assistance  of  which  they 
now  stand  in  need  can  be  most  economically  obtained.  If 
the  whole  time  and  services  of  a  medical  practitioner  of  good 
standing  in  his  profession  and  versed  in  sanitary  science  were 
to  be  engaged,  it  is  obvious  that  a  large  salary  would  be 
requisite.  But  the  board  are  of  opinion  that  such  an  appoint- 
ment is,  at  present  at  least,  uncalled  for,  and  they  suggest 
that  they  should  be  authorised  to  appoint  a  medical  officer  at 
a  salary  of  only  £200  per  annum,  on  the  understanding  that 
while  his  whole  time  and  services  are  not  to  be  required  by 
the  board,  he  shall  be  bound  to  perform  all  such  duties  as 
the  board  may  from  time  to  time  assign  to  him.  These 
duties  would  ordinarily  consist  of  attending  at  the  office  of 
the  board  when  called  upon  to  do  so,  and  furnishing  the 
board  with  written  opinions  and  reports  upon  documents 
transmitted  to  them  by  local  authorities  or  individual  com- 
plainants ;  but  the  board  propose  also  to  require  their  medical 
officer,  without  additional  remuneration,  to  visit  and  report 
upon  any  place  within  a  radius  of  ten  miles  from  Edinburgh, 
where  a  special  inquiry  may  be  requisite."  The  answer  to 
this  letter,  and  the  answer  to  a  second  one,  were  substantially 
the  same,  that  their  Lordships  of  the  Treasury  declined  to 
entertain  any  application  which  would  have  the  effect  of  in- 
creasing the  estimated  expenditure  for  the  year.  Another 
letter  was  despatched  upon  26th  February  of  the  same  year, 
which  concludes  with  the  following  paragraphs  : — "  It  was 
not  until  the  10th  of  January  that  the  board  reluctantly 
came  to  the  conclusion,  in  consequence  of  the  increasing 
number  of  medical  questions  with  which,  in  the  discharge  of 
their  duty,  they  were  called  upon  to  treat,  that  the  assistance 
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of  a  professional  medical  adviser  was  now  indispensable  to 
the  proper  exercise  of  their  functions.  In  their  anxiety  to 
avoid  unnecessary  expenditure,  the  board  delayed  as  long  as 
possible  the  appointment  of  a  medical  officer ;  and  it  can 
scarcely  be  doubted  that  if  they  had  proposed  to  appoint  one 
at  or  soon  after  the  passing  of  the  Public  Health  Act,  their 
proposal  would  have  been  acceded  to.  The  necessity  of  such 
an  appointment  in  connection  with  sanitary  work  must  be 
apparent  to  every  one.  The  board  only  hesitated  to  incur  the 
expense  of  such  an  appointment  until  the  number  and 
importance  of  the  professional  questions  which  arose  rendered 
it  impossible  to  delay  it  any  longer.  It  would  be  very  un- 
fortunate if  the  moderation  of  the  board's  demands  should  be 
made  indirectly  the  means  of  checking  for  a  whole  year  the 
beneficial  operation  of  an  important  statute,  in  which  the 
public  welfare  is  deeply  interested,  and  with  regard  to  which 
the  public  are  now  making  increasing  calls  upon  the  board's 
activity.  The  board  would  respectfully  remind  the  Lords 
Commissioners  that  their  proposal  only  involves  an  expendi- 
ture of  £200  per  annum,  while  the  Local  Government  Board 
have  a  medical  officer  at  a  salary  of  £2000  a  year,  besides  sub- 
ordinate medical  assistants  ;  and  the  Irish  Poor-Law  Com- 
mission have  the  assistance  of  a  medical  commissioner  and 
three  medical  inspectors,  all  drawing  large  salaries."  This 
letter  was  met  with  an  answer  to  the  effect  that  the  estimates 
of  1872-73  were  closed,  and  that  the  charge  for  the  salary  of 
a  medical  officer  could  not  be  inserted  therein.  The  Board  of 
Supervision  thought  it  necessary  to  send  a  further  remonstrance, 
pointing  out  that  the  refusal  of  the  Lords  of  the  Treasury  to 
sanction  the  salary  of  a  medical  officer  for  the  ensuing  year 
"  deprived  the  board  for  that  period  of  the  means  of  perform- 
ing their  statutory  duty,  while  they  (the  Lords  of  the  Treasury) 
could  not  relieve  them  from  the  responsibility  arising  from  a 
failure  to  discharge  that  duty."    The  letter  then  went  on  to 
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say,  "  The  Board  would  respectfully  submit  that  the  course 
taken  by  the  Treasury  is  contrary  to  the  terms  and  intention 
of  the  14th  section,  and  in  this  instance  would  practically 
transfer  from  the  Board  to  the  Commissioners  of  the  Treasury 
the  power  to  determine  when  a  medical  officer  is  necessary." 
To  this  letter  no  answer  was  returned,  but  the  application 
was  granted  for  the  ensuing  year  1873-74,  when  Dr.  Littlejohn 
was  appointed  medical  officer  of  health  for  the  purposes 
specified  in  one  of  the  letters  above  quoted,  and  at  the  salary 
of  £200,  as  named,  with  this  alteration,  however,  that  it  was 
arranged  that  he  should  undertake  all  investigations  within  a 
day's  journey  of  Edinburgh,  instead  of  merely  within  ten 
miles  of  Edinburgh  as  originally  proposed,  without  additional 
remuneration. 

I  have  made  these  somewhat  lengthy  quotations  for  vari- 
ous reasons.  In  them  the  duties  expected  of  the  medical 
officer  are  clearly  described  ;  they  demonstrate  the  necessity 
of  a  medical  man  of  eminence  being  able  to  be  consulted  at 
all  times  by  the  Central  Authority,  and  if  they  do  not  them- 
selves show  that  a  medical  man  should  actually  have  a  seat 
at  the  Board,  coupled  with  the  explanations  which  I  have  to 
give  as  to  new  duties  to  be  expected  of  such  an  officer  as  a 
Sanitary  Inspector-General,  I  trust  to  point  out  that  it  is 
advisable,  if  not  necessary,  that  such  an  official  should  be 
one  of  its  members  ;  and  lastly,  I  refer  to  the  correspondence, 
in  support  of  the  assertion  that  Scotland  was  not  treated  with 
the  courtesy  in  this  matter  which  it  had  a  right  to  expect. 

The  expenditure  of  the  year  1874-75  shows  that,  in  addi- 
tion to  £200  per  annum,  there  was  an  additional  sum  of  £100 
paid  for  special  inquiries  for  that  year,  under  the  11th  section 
of  the  Public  Health  Act.  By  this  section  it  is  provided 
that  it  "  shall  and  may  be  lawful  for  the  Board,  whenever  it 
may  seem  fitting  to  them,  with  the  consent  of  one  of  Her 
Majesty's  principal  Secretaries  of  State,  or  of  Her  Majesty's 
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Advocate  for  Scotland,  or  whenever  the  Board  may  be  there- 
unto required  by  one  of  Her  Majesty's  said  Secretaries  of 
State,  or  by  Her  Majesty's  Advocate,  to  appoint  some  person, 
not  being  a  member  of  the  Board,  but  being  a  member  of  the 
Faculty  of  Advocates,  or  a  duly  qualified  medical  practitioner, 
or  an  architect,  or  surveyor,  or  engineer,  or  two  of  such 
persons,  to  act  as  a  commissioner  or  commissioners  for  the 
purpose  of  conducting  any  special  inquiry  for  a  limited  period, 
and  to  report  thereon."  I  believe  that  nineteen  out  of  twenty 
such  inquiries  would  be  best  remitted  to  a  medical  man  ;  and, 
in  point  of  fact,  I  suppose  that  almost  all,  if  not  all,  such 
inquiries  have  been  conducted  by  Dr.  Littlejohn,  than  whom 
no  one  is  better  qualified  to  make  practical  hygienic  investi- 
gations. It  is  an  anomalous  sort  of  national  office,  which  is 
paid  by  a  fixed  salary  for  so  much  work  done  within  certain 
limits  of  the  capital,  and  so  much  allowance  for  extra  work 
done  without  these  limits.  There  is  no  objection,  so  far  as  I 
can  see,  to  a  medical  gentleman  of  eminence  being  at  once 
member  of  the  board  and  conducting  special  sanitary  investi- 
gations. Practically  speaking,  when  the  Board  of  Supervision 
make  remits  to  skilled  persons  with  reference  to  matters  on 
which  they  require  the  reports  of  such  skilled  persons,  they 
are  to  the  full  as  much  tied  down  by  such  reports,  if  not  more 
so,  than  if  the  reporter  were  actually  a  member  of  the  Board. 
The  procedure  of  our  courts  of  law  in  similar  circumstances 
will  confirm  the  truth  of  this  general  statement.  In  reference, 
then,  to  this  matter  of  fixed  salary  for  certain  duties,  and  fees 
for  other  duties  under  inquiries  instituted  under  the  11th 
section  of  the  Public  Health  Act,  I  submit  it  would  be  well 
that  there  should  be  one  payment  to  some  distinguished 
practical  medical  man  for  all  the  duties  that  could  be  required 
of  him  under  the  statute.  Such  duties,  I  submit,  should  be 
made  more  definite  and  extensive.  If  such  an  officer  as  I 
suggest,  under  the  name  of  Sanitary  Inspector-General, 


OFFICERS  OF  CENTRAL  AUTHORITY. 


67 


were  to  be  appointed,  he  would  be  at  the  head  of  all  the 
sanitary  inspectors  and  medical  officers  in  Scotland,  and 
from  them  I  think  it  should  be  required  that  there  should 
be  periodical  reports  of  the  state  of  their  districts  and  the 
work  they  have  performed  therein,  as  also  that  books  should 
be  regularly  kept,  distinctly  detailing  their  work  and  the 
inspections  made,  and  that  such  reports  should  be  trans- 
mitted to  the  Sanitary  Inspector-General,  and  that  he  should 
make  an  annual  investigation  of  their  books.  It  would  be 
his  duty  to  bring  before  the  Board  all  matters  requiring, 
in  his  opinion,  investigation  or  action.  I  have  said  that 
I  see  no  objection  to  such  an  official  being  a  member  of 
the  Central  Board,  and  my  reasons  for  wishing  to  see  this 
carried  out  were  stated  pretty  fully  in  the  first  chapter, 
under  the  head  "  The  Central  Authority."  If  it  is  said  the 
medical  officer  of  the  Privy  Council  or  of  the  Local  Govern- 
ment Board  is  not  a  member  of  the  latter  Board,  and  therefore 
it  is  not  fitting  that  the  medical  officer  of  the  Scotch  Board 
should  be  a  constituent  member  of  it,  I  think  the  answer  to 
that  is  that  the  two  Boards  must  be  regarded  from  entirely 
different  points  of  view.  The  English  Board,  for  the  most 
part,  is  made  up  of  high  officers  of  State,  and  the  medical 
officer  is  not  on  the  same  footing  with  them  ;  but  the  Scotch 
Board  consists,  as  has  already  been  pointed  out,  with  the 
exception  of  the  Lord  Provosts  of  Edinburgh  and  Glasgow, 
entirely  of  Scotch  advocates,  and  it  is  idle  to  say  that  a 
medical  man  of  eminence  falls  to  be  regarded  as  on  a 
lower  platform.  Besides,  as  pointed  out  previously,  the  con- 
stitution of  the  Board  of  Supervision  affords  no  guarantee 
that  there  shall  be  a  proper  consideration  of  sanitary 
questions  submitted  to  them,  and  it  would  be  well  there 
should  be  some  such  guarantee  in  the  presence  of  a  medical 
man  at  the  meetings  of  the  Board,  part  of  whose  duty  it 
should  be  to  consider  all  sanitary  questions.    It  might  or 
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might  not  be  deemed  advisable  that  this  proposed  official 
should  take  part  in  poor-law  meetings. 

In  the  second  chapter,  I  explained  that  I  would  prefer  that 
public  health  in  Scotland  should  be  under  the  administration 
of  an  Imperial  Board,  whether  a  Ministry  of  Public  Health  or 
an  Imperial  Local  Government  Board,  in  which  case  the 
general  management  of  the  office  in  Edinburgh  would  be 
under  the  control  of  a  Sanitary  Inspector-General  or  a  per- 
manent and  resident  Under-Secretary,  who  should  probably 
be  a  medical  man  of  distinction.  If  this  were  done  it  could 
hardly  be  expected  that  the  duties  of  such  an  office  could 
be  efficiently  entrusted  to  such  an  official  under  a  less  salary 
than  from  £1500  to  £2000  a  year.  If,  however,  the  Board  of 
Supervision  should  still  remain  the  Central  Authority,  to  such 
an  official  as  the  officer  whose  duties  I  have  sketched  out 
under  the  name  of  Sanitary  Inspector-General,  the  salary  could 
not  be  less  than  £800  or  £1000  per  annum,  upon  the  assump- 
tion that  his  whole  time  would  not  necessarily  be  required  in 
connection  with  the  office. 

The  14th  section  of  the  Public  Health  Act,  under  which 
the  medical  officer  of  health  was  appointed,  and  under  which 
also  inspecting  officers  for  public  health  purposes  were  in- 
stituted, has  already  been  quoted.  In  an  " instructional" 
letter  issued  by  the  Board  of  Supervision  on  31st  May  1869, 
being  a  letter  of  directions  "  to  the  general  superintendents 
of  poor  and  the  visiting  officers  under  the  Public  Health  Act," 
the  following  passage  occurs  : — "  The  Board  do  not  wish  you 
at  present  to  make  such  regular  and  minute  inspection  of 
your  district  with  reference  to  its  sanitary  condition  as  would 
seriously  interfere  with  your  ordinary  duties  as  general  super- 
intendent of  poor.  But  when  you  visit  a  parish  in  the  course 
of  your  duties  as  a  poor-law  officer,  you  will  take  the 
opportunity  of  inquiring  how  far  the  enactments  of  the 
Public  Health  Act  are  complied  with ;  and  whenever  you 
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find  any  failure  on  the  part  of  the  Local  Authority  you  will 
report  the  same  to  the  Board."  Of  late  years  visiting  officers 
have  frequently  been  despatched  by  the  Board  on  special 
missions  of  inspection.  It  has  already  been  shown  that 
the  14th  section  merely  confers  a  general  power  on  the 
Board  to  appoint  "  such  officers  and  clerks  as  they  shall  deem 
necessary/'  subject  to  a  proviso  as  to  the  salaries  being 
approved  and  confirmed  by  the  Lords  of  the  Treasury ;  but 
there  is  no  specification  of  the  nature  of  such  offices,  or  the 
extent  of  the  powers  of  the  officers,  although  it  is  true  that  in 
the  9th  section  of  the  Act  there  is  an  incidental  reference  to 
the  "  inspecting  officers  "  of  the  Board.  The  Board  of  Super- 
vision may  be  entitled  to  appoint  such  officers,  but  they  have 
no  statutory  authority  to  invest  them  with  powers  as  against 
the  public  or  the  Local  Authorities.  Tor  instance,  such 
inspecting  officers  have  no  powers  conferred  upon  them  to 
insist  on  admittance  for  the  purpose  of  making  sanitary 
investigations.  Special  commissioners  appointed  under  the 
11th  section  of  the  Act  may  perhaps  have  such  powers,  but 
the  visiting  officers,  qua  such,  have  not,  and  none  of  the  three 
gentlemen  referred  to  come  under  the  description  of  persons 
to  whom  special  commission  can  be  granted.  It  is  true  that, 
under  the  17th  section  of  the  Act,  "If  the  Local  Authority, 
or  sanitary  inspector  have  reasonable  grounds  for  believing 
that  nuisance  exists  in  any  premises,  such  Local  Authority  or 
inspector  may  demand  admission  for  themselves,  the  superin- 
tendent of  police,  and  the  medical  officer,  or  any  other  person 
or  persons  whom  the  Local  Authority  may  desire  to  inspect  such 
premises"  and  under  the  italicised  words  the  visiting  officers 
of  the  Board  would  be  entitled  to  admission  if  the  Local 
Authority  or  sanitary  inspector  chose  to  take  him  under  their 
wing.  In  general,  however,  these  investigations  are  made 
where  the  Local  Authority  have  been  neglecting  their  duty  ; 
but  whether  or  not  admission  is  got  in  this  way,  it  is 
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anomalous  and  absurd  that  the  inspecting  officers  of  the 
Board  should  not,  per  expressum,  have  power  of  inspection 
conferred  upon  them.  That  they  are  useful  officers  for  public 
health  purposes  the  annual  reports  of  the  Board  of  Supervision 
show.  Even  if  the  more  definite  sanitary  inspection  and 
supervision  over  sanitary  inspectors  which  I  have  indicated 
already  as  a  proper  change,  and  the  details  of  which  I  will 
hereafter  set  forth,  be  instituted,  it  would  still  be  necessary 
that  the  Central  Authority  should  have  inspecting  officers,  and 
I  submit  that  it  is  clearly  right  that  their  powers,  if  not  their 
duties  also,  should  be  denned  by  statute. 

One  of  the  resolutions  arrived  at  by  the  Sanitary  Commis- 
sioners of  1869  was  "  that  all  local  health  districts  should  be, 
from  time  to  time,  visited  by  Inspectors  of  the  Central 
Authority."  This  is  certainly  advisable,  should  the  proposed 
system  of  improved  sanitary  inspection  be  introduced,  and  a 
fortiori  if  the  old  system  is  retained.  If  the  proposed  system 
is  introduced,  I  submit  that  there  should  at  least  be  one  Cen- 
tral Sanitary  Inspector,  with  duties  exclusively  devoted  to 
sanitary  inspection.  If  the  old  system  is  retained,  there 
should  at  least,  I  think,  be  twenty  Central  Sanitary  Inspectors. 

Mr.  Tom  Taylor,  the  secretary  to  the  Local  Government 
Board  office,  gives  as  his  opinion  : — "  I  am  inclined  to  think 
that  some  kind  of  central  inspection  would  be  necessary. 
That  even  with  local  administration,  which  was  upon  the  whole 
satisfactory,  the  activity-  of  the  Local  Authorities  would  be 
kept  up  very  much,  that  the  worse  ones  would  be  stimulated, 
and  the  better  ones  encouraged,  by  some  kind  of  inspection 
from  head-quarters."  In  answer  to  the  question  : — "  For  the 
office  of  central  inspector  I  presume  you  would  require  some 
very  superior  qualification  to  the  ordinary  medical  education 
of  the  country?"  he  replied, — "Yes,  certainly."  I  hardly  think 
it  necessary  that  in  Scotland  there  should  both  be  a  Sanitary 
Inspector-General  and  another  medical  man  of  eminence.  I 
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certainly  would  have  a  Central  Sanitary  Inspector,  but  incline 
to  think  that  a  man  of  education  and  intelligence,  and  not 
necessarily  a  professional  man,  would  be  qualified  for  the 
office.  All  that  would  be  required,  as  I  take  it,  would  be  the 
detection  of  anything  that  was  wrong,  and,  on  that  being 
reported  to  the  Sanitary  Inspector-General,  if  what  was  wrong 
was  obscure,  or  in  his  opinion  required  the  presence  of  a  skilled 
medical  man  on  the  spot,  the  Sanitary  Inspector-General  would 
himself,  as  part  of  his  duty,  visit  the  locality.  Of  course 
the  work  proposed  to  be  devolved  on  the  Sanitary  Inspector- 
General  would  necessitate  a  staff  of  clerks. 

I  also,  as  in  the  English  system,  advocate  an  audit  of  the 
accounts  of  Local  Authorities  by  auditors  to  be  appointed  by 
the  Central  Authority.  As  regards  this  subject  I  cannot 
do  better  than  use  the  words  of  the  Sanitary  Commissioners 
of  1869-70,  whose  views  in  this  matter  have  been  substanti- 
ally carried  out  by  the  Consolidation  Act  of  1875  :  — "  We 
recommend  that  the  accounts  of  all  Local  Health  Authorities 
should  be  audited  by  auditors  who  should  hereafter  be  ap- 
pointed by  the  Central  Authority,  in  the  same  manner  as  the 
Poor-Law  Auditors  are  now  appointed  by  the  Poor-Law  Board, 
and  who  should  be  appointed  to  audit  the  accounts,  as  well 
of  the  Local  Health  Authorities  as  of  the  Poor  Eelief  Autho- 
rities of  the  respective  audit  district ;  and  that  the  accounts 
of  all  Local  Health  Authorities  should  be  subject  to  a  uniform 
system  of  audit,  and  that  the  Central  Authority  should  be 
empowered  to  fix  the  remuneration  of  the  auditors,  and  to 
make  the  necessary  regulations  as  to  the  mode  of  conducting 
the  audit,  and  the  form  in  which  the  accounts  of  the  Local 
Health  Authority  shall  be  kept." 
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CHAPTER  VII. 

OFFICEES  OF  LOCAL  SAMTAKY  AUTHORITIES. 

Having  dealt  with  the  executive  officers  of  the  Central 
Authority,  I  now  pass  on  to  discuss  those  of  the  local  self- 
governing  boards.  There  are  various  distinctions  to  be 
observed  between  the  English  executive  and  ours.  In 
England  (1)  it  is  compulsory  on  every  urban  sanitary  authority 
to  appoint  a  medical  officer,  an  inspector  of  nuisances,  a  sur- 
veyor, a  clerk,  and  a  treasurer  ;  as  also  it  is  provided,  "  Every 
urban  authority  shall  also  appoint  or  employ  such  assistants, 
collectors,  and  other  officers  and  servants  as  may  be  necessary 
and  proper  for  the  efficient  execution  of  this  Act,  and  may 
make  regulations  with  respect  to  the  duties  and  conduct  of 
the  officers  and  servants  so  appointed  or  employed "  (Public 
Health  Act  of  1875,  s.  189) ;  (2)  it  is  compulsory  on  every 
rural  authority  to  appoint  a  medical  officer  or  officers  of 
health  and  an  inspector  or  inspectors  of  nuisances,  as  also 
"such  assistants  and  other  officers  and  servants  as  may  be 
necessary  and  proper  for  the  efficient  execution  of  this  (the 
Public  Health)  Act,"  s.  190.  The  same  person  may  be  sur- 
veyor and  inspector  of  nuisances,  but  the  clerk  must  not  hold 
the  office  of  treasurer.  In  Scotland  there  is  one  general  pro- 
vision in  the  Public  Health  Act  as  to  the  appointment  of 
officers  under  the  local  authorities,  there  being  no  distinctive 
sections  as  to  those  of  urban  and  rural  local  authorities 
respectively.  By  the  8th  section  of  the  Scotch  Act  it  is  pro- 
vided, "The  Local  Authority  may,  and  where  it  shall  be 
thought  necessary  by  the  board  for  the  purposes  of  this  Act 
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the  Local  Authority  shall,  appoint  a  sanitary  inspector  or 
inspectors,  who  shall  be  also  inspector  or  inspectors  of  com- 
mon lodging-houses,  and  a  medical  officer  or  medical  officers, 
and  may  make  bye-laws  for  regulating  the  duties  of  such  in- 
spectors and  medical  officers,  which  bye-laws  shall  not  be 
effectual  until  they  are  approved  of  by  the  Board ;  and  the 
Local  Authority  shall  appoint  convenient  places  for  their 
offices,  and  shall  allow  to  every  such  inspector  or  medical 
officer,  on  account  of  his  employment,  a  proper  salary."  It  is 
not,  therefore,  compulsory  in  Scotland  on  any  Local  Authority 
to  appoint  sanitary  officers,  except  on  requisition  of  the 
Central  Authority.  The  Board  of  Supervision  arrived  at  the 
conclusion  in  August  1871,  that  all  Local  Authorities  having 
within  their  jurisdiction  a  town  or  village  population  of  2000 
or  upwards  should  be  required  to  appoint  a  sanitary  inspector. 
I  take  the  following  extract  from  their  27th  Annual  Eeport 
(1872),  with  reference  to  this  matter  : — 

"  In  the  month  of  August  last  year,  in  consequence  of  the 
prospect  of  Asiatic  cholera  reaching  this  country,  we  resolved 
to  require  all  Local  Authorities  having  within  their  jurisdic- 
tion a  town  or  village  population  of  2000  or  upwards  to 
appoint  sanitary  inspectors,  in  terms  of  section  8  of  the 
Public  Health  Act.  "We  were  of  opinion  that  in  rural  dis- 
tricts it  is  absolutely  necessary  for  the  efficient  administration 
of  the  law  that  Local  Authorities  should  have  the  services  of  a 
permanent  statutory  officer.  The  detection  and  removal  of 
nuisances,  to  be  of  any  real  value,  must  be  constant  and  con- 
tinuous ;  and  the  statutory  requirements  respecting  common 
lodging-houses,  as  well  as  the  rules  and  regulations  made  by 
the  Local  Authority  therefor,  will  be  systematically  disre- 
garded if  there  is  not  a  frequent  and  vigilant  inspection  of 
such  houses,  and  if  offenders  are  not  further  prosecuted. 
Further,  it  is  impossible  in  such  districts  duly  to  enforce 
the  directions  and  regulations  issued  by  this  board  with  the 
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view  of  preventing  or  mitigating  epidemic  diseases  unless 
there  is  a  statutory  officer  who  is  authorised  to  execute  them, 
and  is  responsible  for  their  neglect.  No  committee  of  the 
Local  Authority  can  satisfactorily  or  conscientiously  discharge 
any  of  these  duties  in  populous  places." 

The  duties  of  inspector  of  nuisances  under  the  Nuisance 
Eemoval  Act  of  1856  are,  it  is  perhaps  unnecessary  to  say, 
merged  in  the  office  of  Sanitary  Inspector.  Our  Scotch  Act 
contains  no  very  distinct  specification  of  the  duties  to  be 
required  of  sanitary  inspectors  and  medical  officers  respec- 
tively. Under  the_  English  system  the  medical  officer  dis- 
charges the  duties  of  sanitary  inspector  and  medical  officer  of 
the  Scotch  local  boards,  minus  the  inspection  of  nuisances. 
By  the  English  system  there  is  thus  a  guarantee  that  there 
shall  be  skilled  sanitary  supervision.  It  is  provided  by  the 
19th  section  of  the  Public  Health  Act  of  last  session,  which 
is  a  reproduction  of  the  10th  section  of  the  Sanitary  Act  of 
1872,  that  "  a  person  shall  not  be  appointed  medical  officer 
of  health  under  this  Act  unless  he  is  a  legally  qualified 
medical  practitioner."  In  the  circular  which  the  Board  of 
Supervision  issued  as  to  the  imperative  necessity  of  sanitary 
inspectors  being  appointed  in  certain  populous  districts,  there 
was  no  requirement  as  to  medical  officers  being  appointed. 
A  medical  officer  in  Scotland  must  also  be  a  legally  qualified 
medical  practitioner.  In  many  districts  in  Scotland,  there- 
fore, there  is  no  skilled  sanitary  official  in  connection  with 
the  local  authorities  at  all.  I  submit  that  obviously  this  is 
completely  wrong.  Who  are  the  sanitary  inspectors  of 
Scotland  ?  Except  in  large  towns,  the  answer  to  this  question, 
I  believe,  might  with  truth  be — Any  person,  scavenger,  small 
grocer,  joiner,  labourer,  policeman,  who  can  be  got  to  act  at 
the  smallest  possible  salary.  The  salaries  must  be  "  proper  " 
salaries  under  the  Act ;  but  what  are  proper  salaries  %  We 
have  the  following  note  of  Mr.  Munro  on  the  8th  section  of 
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the  Act : — "  The  salaries  must  be  in  amount  commensurate 
with  a  diligent  and  efficient  discharge  of  the  respective  duties 
(medical  officer  and  sanitary  inspector).  The  board  has  dis- 
approved of  a  salary  of  £5  for  sanitary  inspector,  and  called 
on  a  local  authority  to  increase  it.  A  salary  of  £1  :  Is.  to 
sanitary  inspector  insufficient."  Although  the  board  may  in 
some  cases  have  disapproved  of  salaries  of  £5  as  inadequate, 
there  are  many  sanitary  inspectors  in  Scotland  paid  at  that 
rate,  and  I  think  I  am  not  wrong  in  stating  that  the  majority 
of  sanitary  inspectors  in  Scotland  have  not  larger  salaries  than 
£15  per  annum.  I  doubt  if  I  would  be  wrong  if  I  substituted 
£10  for  £15.  Let  us  see  what  are  the  labours  which  might 
under  the  existing  law  be  discharged  by  an  active  sanitary 
inspector  working  under  a  zealous  board.  In  illustration, 
perhaps  I  cannot  do  better  than  refer  to  what  the  Board 
of  Supervision  itself  thinks  these  might  be,  but  I  will  re- 
quire to  give  an  explanation  as  to  how  the  Board  came  to 
express  an  opinion  upon  the  subject.  It  will  be  observed  that 
under  the  eighth  section  of  the  Public  Health  Act  quoted 
supra,  it  is  not  ex  facie  imperative,  but  merely  permissive,  to 
the  Local  Authorities  to  frame  bye-laws  for  their  respective 
medical  officers  and  sanitary  inspectors.  With  regard  to  the 
effect  of  the  ex  facie  permissive  wording,  I  will  hereafter  have 
something  to  say.  It  is,  however,  obvious  that  sanitary 
inspectors  and  medical  officers,  where  no  such  bye-laws  are 
framed,  are  simply  bound  to  do  what  is  compulsory  on  them 
under  the  Act,  which  duties  in  the  present  state  of  the  law 
are  certainly  not  very  arduous.  But  the  Board  of  Supervision 
felt  that  without  a  distinct  specification  of  duties  for  such 
officials,  it  was  absolutely  hopeless  to  expect  any  systematic 
inspection  in  populous  villages  and  parishes.  Accordingly, 
on  28th  July  1873,  a  note  was  transmitted  to  Local  Authori- 
ties forwarding  bye-laws  recommended  by  the  Board  of 
Supervision  for  the  regulation  of  the  duties  of  sanitary 
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inspectors  and  medical  officers.  The  letter  concludes  thus  : — 
"In  the  event  of  these  or  similar  bye-laws  being  adopted 
by  the  Local  Authority,  you  will  require  to  transmit  them  to 
me  for  the  approval  of  the  board."  These  bye-laws  are  too 
lengthy  for  verbatim,  quotation,  but  I  will  give  the  substance — 
(1.)  Sanitary  Inspector  shall  attend  Local  Authority 
meetings  if  required.  (2.)  Sanitary  Inspector  shall  make 
all  such  investigations  as  to  nuisances  and  common  lodging- 
houses,  in  execution  of  Act,  as  required  by  Local  Authority 
or  Board  of  Supervision  ;  (3.)  and  all  such  special  reports  as  to 
sanitary  condition  of  places,  or  as  to  common  lodging-houses, 
as  may  be  required  by  Local  Authority  or  Board.  (4.) 
Sanitary  Inspector  shall  keep  a  "  sanitary  inspector's  journal 
and  report  book,"  wherein  his  investigations  and  proceedings 
in  the  execution  of  his  duty  shall  be  noted,  and  this  book  to 
be  submitted  to  the  meetings  of  the  Local  Authority.  (5.) 
Sanitary  Inspector  shall  make  by  himself,  or  "  by  an  assistant 
to  be  appointed  by  the  Local  Authority,"  sanitary  inspection 
of  the  whole  district  at  least  once  every  three  months.  (6.) 
Sanitary  Inspector  by  himself  or  such  assistant  once  every 
month,  and  oftener,  if  required,  inspect  the  common  lodging- 
houses  of  the  district.  (7.)  Sanitary  Inspector  shall  report  in 
writing  all  unregistered  common  lodging-houses.  (8.)  Sanitary 
Inspector  shall  also  make  such  investigations  and  visits  as 
may  be  requisite  to  ascertain  the  sanitary  condition  of  any 
"  house,  or  place,  or  premises,  or  lodging-house,"  within  the 
district.  (9.)  When  Sanitary  Inspector  discovers  nuisance, 
under  Public  Health  Act,  or  violation  of  common  lodging-house 
rules,  he  shall  intimate,  within  24  hours  of  his  discovery,  the 
author  of  nuisance,  and  "  on  the  expiry  of  the  time  allowed  in 
the  aforesaid  intimation,"  shall  report  to  Local  Authority,  and 
act  under  their  instructions.  (10.)  If  Sanitary  Inspector  dis- 
covers other  contraventions  of  Act,  he  shall  make  immediate 
inquiry,  and  report  to  Local  Authority.    (11.)  In  any  case  of 
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infectious  or  contagious  diseases  in  common  lodging-houses, 
Sanitary  Inspector  shall  report  to  Medical  Officer,  and  act 
under  his  instructions,  if  there  is  a  Medical  Officer  ;  if  none, 
he  shall  act  on  his  own  responsibility, "  adopt  such  measures 
for  the  care  and  proper  treatment  of  such  patient  or  patients 
as  may,  with  the  advice  of  a  medical  man,  be  deemed  neces- 
sary," and  report  without  delay  to  Local  Authority.  (12.)  Sani- 
tary Inspector  shall  be  bound  to  observe  and  execute  all 
lawful  orders  of  Local  Authority  and  Board  of  Supervision 
applicable  to  his  office,  and,  if  required,  shall  attend  on 
Board's  inspecting  officer  and  afford  all  information  relating 
to  Public  Health  Act.  (13.)  Sanitary  Inspector,  if  necessary, 
shall  call  on  police  to  aid  him  in  his  duty.  (14.)  Sanitary 
Inspector  will  report  without  delay  to  Board  and  Local 
Authority  diseases  which,  in  the  opinion  of  the  Medical 
Officer,  threaten  to  become  epidemic. 

I  have  no  wish  to  criticise  these  bye-laws,  though  I  think 
it  is  open  to  doubt  whether  the  Local  Authorities  have  any 
power  to  appoint  assistant  sanitary  inspectors,  or  at  least  to 
confer  upon  such-named  officials  any  independent  powers  of 
sanitary  inspection  ;  also,  it  seems  to  me  unnecessary  to 
make  it  a  bye-law  that  the  sanitary  inspectors  shall  obey  all 
lawful  orders  of  the  Board  of  Supervision  and  Local  Authority, 
for  surely  they  are  bound  so  to  do — cela  va  sans  dire.  I  refer 
then  to  the  bye-laws  recommended  by  the  Board  of  Super- 
vision for  the  purpose  of  demonstrating  what  duties  under  the 
present  law  the  Board  think  it  right  and  competent  that  the 
sanitary  inspector  may  be  called  on  to  discharge.  It  would  be 
instructive  to  know  how  many  burghal  and  rural  authorities 
— the  latter  more  especially — have  accepted  this  recommenda- 
tion of  the  Board,  and  adopted  the  above  enumerated  bye- 
laws.  The  number  of  rural  authorities  who  have  homolo- 
gated them,  I  would  not  be  surprised  to  hear,  may  be 
counted  on  the  fingers  of  one  hand.    It  could  not  possibly  be 
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expected  that  officials  appointed  at  merely  nominal  salaries 
should  efficiently  and  daily  discharge  the  work  set  forth  in 
these  bye-laws,  and  which  would  necessarily  occupy  a  con- 
siderable portion  of  daily  time.  It  is  indeed  absurd  to  expect 
men  of  sufficient  education  to  do  it  ;  to  make  systematic  in- 
spection of  their  districts,  and  keep  daily  records  thereof,  for 
the  bagatelle  of  £5  or  even  £10  per  annum.  Local  Authori- 
ties would  not  accordingly  issue  such  bye-laws,  for  had  they 
done  so  they  would  have  required  to  have  increased  the 
salaries,  if  the  men  were  competent  to  keep  records ;  nor 
would  they  if  the  sanitary  inspectors  were  not,  for  then  they 
would  have  required  to  get  new  sanitary  inspectors  at  higher 
salaries.  In  England,  now,  the  system  is  a  very  different  one, 
and  the  large  public  health  districts,  as  mapped  out  in 
Unions,  have  allocated  to  each  of  them  a  medical  officer  of 
health ;  and  salaries  of  £800  to  £1000,  with  allowances  for 
offices,  etc.,  are  by  no  means  exceptional.  It  is  well  known 
that  among  the  sanitary  inspectors  of  Scotland  a  very  large 
proportion  are  policeman.  Now,  I  believe  it  to  be  the  case 
that,  paid  at  the  nominal  salaries  which  are  at  present  given 
to  sanitary  inspectors,  police  constables  as  a  class  are  better 
qualified  for  sanitary  inspection  than  small  tradesmen  or 
labourers,  to  whom  the  duties  of  sanitary  inspection  are 
sometimes  entrusted.  I  select  a  very  instructive  passage 
from  a  report  by  Mr.  Malcolm  M'Neill  to  the  Secretary  of  the 
Board  of  Supervision,  of  1st  July  1870,  although,  as  will  be 
seen  hereafter,  I  do  not  agree  with  the  latter  part  of  the 
quotation  : — "  The  progress  of  sanitary  improvement  during 
the  past  year  has  seemed  to  me  by  no  means  commensurate 
with  the  importance  of  the  subject.  Parishes  have  failed  to 
appoint  sanitary  inspectors,  others  have  selected  as  inspectors 
persons  unfitted  for  the  office  by  their  want  of  intelligence  or 
physical  incapacity,  or  whose  avocations  confined  them 
constantly  to  shops  and  offices.    Inspectors  selected  with 
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such  trifling  regard  to  the  duties  which  they  are  required  to 
perform  can  hardly  be  expected  to  prove  efficient ;  and, 
accordingly,  in  some  instances  their  efforts  are  confined  to 
occasional  purposeless  and  feeble  demonstrations  against 
glaring  nuisances  ;  while  of  those  officials  who  possess  the 
needful  energy,  many  are  hindered  in  their  efforts  by  imperfect 
knowledge  of  the  powers  which  they  are  called  upon  to 
exercise.  In  the  face,  however,  even  of  these  considerable 
drawbacks,  more  satisfactory  progress  would  probably  have 
been  made  but  for  the  apathy,  if  not  even  hostility,  of  some 
local  authorities.  Among  the  members  of  these  bodies  are 
found  persons,  either  themselves  the  authors  of  nuisances  or 
the  owners  of  properties  on  which  nuisances  occur ;  and  the 
board  are  probably  aware  that  in  dealing  with  such  persons 
the  inspector's  chances  of  retaining  office,  or  that  sort  of 
popularity  which  is  called  the  'confidence'  of  his  board, 
will  be  in  direct  proportion  to  his  complacency.  In  one 
county  only  there  has  appeared  a  system  which  seems  to  afford 
some  prospect  of  uniformity,  and  which  is  certainly  worthy  of 
consideration  by  all  Local  Authorities.  I  allude  to  that 
introduced  by  the  able  Chief-Constable  of  Dumfriesshire,  who 
is  prepared  to  accept  the  appointment  of  sanitary  inspector  of 
any  parish  in  which  he  may  possess  a  police  station.  I  append 
to  this  report  a  memorandum  which  I  have  received  from 
Mr.  Jones,  together  with  the  simple  forms  in  use  in  his 
stations  and  office.  It  appears  to  me  that,  by  the  employment 
of  police  as  sanitary  officers,  an  economical,  efficient,  and 
uniform  working  of  the  Act  may  be  secured.  If  the  chief 
constables  of  Scotland  could  be  induced  to  interest  themselves 
in  sanitary  matters,  the  only  apparent  obstacle  to  their 
appointment  generally  as  sanitary  inspectors,  would  lie  in 
the  opposition  of  such  individual  members  of  local  boards 
as  may  be  apprehensive  lest  their  private  interests  should 
suffer  from  too  active  enforcement  of  the  law."    The  following 
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is  a  quotation  from  a  memorandum  by  the  Chief  Constable  of 
Dumfries,  referred  to  by  Mr.  M'Neill  — "  The  duties  of  a 
sanitary  inspector,  in  my  experience,  are  much  better  per- 
formed by  the  police,  who  are  constantly  patrolling  the  towns, 
villages,  and  parishes,  than  by  a  person  resident  in  the  town, 
village,  or  parish,  appointed  at  a  small  salary  to  perform  the 
duties,  and  who  cannot  for  the  small  allowance  he  generally 
receives  be  expected  to  devote  that  time  which  is  necessary 
for  carrying  out  the  provisions  of  the  Act.  He  also  naturally 
feels  a  delicacy  in  interfering  with  his  neighbours  in  such 
small  but  important  matters,  whereas  the  police  act  in  the 
performance  of  their  public  duty,  and  report,  without  much 
trouble,  any  nuisance  that  may  exist  or  requires  attention. 
They  have  also  less  difficulty  in  getting  remedied  any 
nuisance  of  which  they  may  complain.  In  addition,  the  fact 
of  a  man  being  in  uniform  visiting  the  premises  where 
nuisances  exist  has  a  great  effect ;  and  it  is  found,  in  many 
instances,  that  any  suggestions  made  by  him  are  attended  to." 
The  above  quotations  pretty  fully  show  what  are  the  advan- 
tages of  police  sanitary  inspection  as  compared  with  that  of 
unskilled  tradesmen  and  labourers,  et  hoc  genus  omne.  I  will 
now  give  my  reasons  for  holding  that,  even  in  the  existing 
state  of  matters,  the  appointment  of  policemen  as  sanitary 
inspectors  is  unadvisable  on  public  grounds ;  while  I  hope  to 
make  it  clear  that  skilled  sanitary  inspection  is  extremely 
desirable,  if  not  absolutely  necessary. 

Apart,  then,  from  the  considerations  applicable  to  unskilled 
sanitary  inspection,  there  are  the  following  objections  to  the 
appointment  of  police  constables  as  sanitary  inspectors  : — 
First,  As  matter  of  public  policy,  it  is  surely  advisable  that 
police  constables  should  be  confined  solely  to  criminal  work. 
Their  interference  with  nuisances  or  alleged  nuisances  is  neces- 
sarily an  interference  with  civil  matters  ;  and  I  submit  that  a 
police  constable's  uniform  should  never  be  held  in  terrorem  over 
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the  public  in  what  are  exclusively  civil  questions.  I  need 
not  expatiate  on  this,  the  reasons  therefor  are  tolerably  obvi- 
ous. Second,  I  am  myself  in  favour  of  the  pay  of  police 
superintendents,  inspectors,  and  constables,  being  increased, 
and  superannuation  allowances  instituted.  Police  constables 
most  certainly,  I  think,  should  be  as  well  paid  as  all  descrip- 
tions of  skilled  artisans.  It  is,  however,  if  not  contrary  to 
the  law,  at  least  opposed  to  public  policy,  that  they  should 
.  receive  pay  for  services  extrinsic  to  police  duties.  Third, 
There  can  be  little  doubt  that  it  is  extremely  desirable  that 
the  subordinate  policy  of  a  county — by  which  I  mean  inspec- 
tors, sergeants,  and  police  constables — should  not  be  allowed 
to  remain  too  long  in  particular  places.  I  need  not  enter  into 
the  reasons  for  this  ;  it  has  been  proved  advisable  by  the 
experience  of  many  counties.  But  the  result  of  the  appoint- 
ment of  police  sanitary  inspectors  creates  a  bar  to  removing 
the  men  from  district  to  district,  from  the  consideration  that 
in  many  cases  it  must  lead  to  a  sensible  diminution  of  income 
to  deserving  and  struggling  men,  apart  from  causing  dissatis- 
faction and  ill-feeling.  Fourth,  The  system  of  police  sanitary 
inspection  also  impairs  the  efficiency  of  the  police  in  another 
way.  It  may  lead  to  a  conflict  of  authority  between  the 
constabulary  authority  and  Local  Authorities  ;  at  all  events, 
it  creates  a  divided  authority  over  the  police  sanitary  inspec- 
tor. This,  I  think,  is  clearly  wrong.  As  to  chief  constables 
themselves  being  sanitary  inspectors  of  parishes  in  their 
respective  counties,  I  submit  that  on  the  face  of  it  the  practice 
is  a  wrong  one.  For  chief  constables  to  use  the  police  under 
them  for  the  purpose  of  discovering  sanitary  shortcomings, 
and  prosecuting  individuals  civilly  for  contraventions  of  a 
statute  arrived  at  through  criminal  officers,  is,  I  think,  opposed 
both  to  law  and  to  equity.  I  would  further  say,  that  it  seems 
to  me  a  proposition  tending  to  detract  from  a  chief  con- 
stable's dignity  and  prestige. 
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I  have  pointed  out  that,  in  many  parishes  in  Scotland, 
there  is  no  security  for  skilled  sanitary  supervision.  In  Scot- 
land, to  the  sanitary  inspector  are  delegated  the  whole  duties 
of  sanitary  supervision,  the  medical  officer — if  such  official 
there  be — being  merely  called  in,  except  in  epidemics,  as  a 
sort  of  consulting  referee.  I  have  already  explained  that  in 
many  parishes  there  are  no  medical  officers  at  all  ;  and  in  the 
case  of  such  unforeseen  emergencies  as  the  development  of  a 
typhoid  or  choleraic  epidemic  in  a  district  where  there  is  no 
medical  officer,  the  whole  responsibility  of  checking  the 
epidemic  is  devolved  upon  the  untrained  labourer,  artisan,  or 
small  tradesman,  paid  with  his  salary  of  £5  or  £10,  a  year. 
In  England,  on  the  other  hand,  the  unions  of  parishes  have 
allocated  to  each  a  medical  officer  of  health,  paid  a  salary 
commensurate  to  professional  training,  and  to  whom,  in  point 
of  fact,  are  intrusted  the  duties  both  of  the  sanitary  inspector 
and  of  the  medical  officer  in  Scotland,  with  the  exception  of 
inspection  of  nuisances.  If  the  whole  Scotch  sanitary  system 
were  to  be  put  under  the  same  control  as  that  which  obtains  in 
England,  it  would  be  difficult  not  also  to  have  the  same  system 
of  local  sanitary  supervision.  That  is  to  say,  if  there  is  an 
assimilation  to  the  English  system,  there  would  require  to  be 
a  professional  medical  officer  of  health,  to  whom  would  be 
entrusted  generally  the  whole  duties  of  sanitary  supervision 
of  the  locality,  with  the  exception  of  inspection  of  nuisances. 
To  such  an  official  a  high  salary  would  necessarily  need 
to  be  allotted.  In  England,  I  have  already  stated,  to  such 
officials  salaries  of  from  £800  to  £1000  are  not  exceptional ; 
but  it  is  true  that  the  English  districts  would  probably  in 
almost  all  cases  be  larger  than  the  Scotch  public  health 
districts  which  I  have  indicated  as  advisable,  due  regard 
being  had  in  the  formation  of  the  latter  to  public  health 
requirements.  However,  there  can  be  no  doubt  that,  to  pay 
a  professional  man  devoting  his  whole  or  at  least  the  chief 
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part  of  his  time,  to  the  sanitary  requirements  of  a  district 
(for  this  it  necessarily  comes  to),  would  be  more  expensive 
than  getting  the  more  practical  and  larger  part  of  sanitary 
work  discharged  by  an  individual  who  has  not  had  the  advan- 
tage of  professional  training,  but  yet  is  thoroughly  competent 
for  the  labour  required  of  him.  If  the  present  Central 
Authority  should  be  maintained  in  Edinburgh,  I  would 
advocate  that,  to  every  public  health  district  in  Scotland  as 
mapped  out  by  the  Central  Authority,  there  should  be  a 
skilled  sanitary  inspector  •  but  with  regard  to  medical  officers 
in  rural  public  health  districts,  I  would  not  consider  it 
necessary  that  there  should  be  any  medical  officer  appointed 
for  these  districts  as  a  whole,  the  duties  of  medical  officers 
being  discharged  by  parochial  doctors,  as  explained  below. 
In  the  scheme  already  sketched  out,  it  is  proposed  that,  for 
the  whole  of  Scotland,  there  should  be  a  Sanitary  Inspector- 
General  in  immediate  communication  and  at  the  head  of  the 
sanitary  inspectors  and  medical  officers  of  Scotland.  The 
populous  places  of  Scotland  which  would  in  my  theory  be 
allocated  into  public  health  districts,  are  no  great  journey  from 
Edinburgh,  and,  if  cause  should  arise,  the  Sanitary  Inspector- 
General  could  easily  make  a  visitation.  What  I  propose, 
then,  is  that  the  parochial  doctors  of  the  different  parishes 
included  in  public  health  rural  districts  should  be  the  medical 
officers  of  their  respective  parishes,  and  paid  proper  salaries 
for  the  work  that  would  be  required  of  them  ;  their  salaries  in 
many  cases  just  now,  where  there  are  appointments  at  all, 
being  very  nominal,  often  not  more  than  £10  a  year.  But 
under  the  system  of  sanitary  supervision  which  I  advocate, 
with  the  exception  of  large  towns,  their  duties,  except  in 
the  case  of  the  outbreak  of  epidemics,  would  chiefly  be 
those  of  consulting  referees  to  the  sanitary  inspectors.  In 
large  towns  it  is  of  course  a  very  different  thing,  and  the 
labours  of  Dr.  Littlejohn  and  Dr.  Russell,  the  medical  officers 
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of  health  for  Edinburgh  and  Glasgow  respectively,  are 
unquestionably  invaluable  for  sanitary  observations,  precau- 
tions, and  improvements.  In  the  report  of  the  Sanitary 
Commission  of  1870  we  have  the  following  reference  to  poor- 
law  medical  officers: — "The  fitness  of  the  poor-law  medical 
officers  for  larger  sanitary  works  than  they  now  discharge 
cannot  be  doubted.  They  are  all  fully  qualified  medical 
practitioners,  intimately  acquainted  with  the  poorer  classes, 
among  whom  are  the  most  frequent  needs  of  employing 
sanitary  skill,  and  the  best  opportunities  for  sanitary  studies. 
They  are,  speaking  generally,  sensible,  humane,  and  well- 
informed  men ;  they  are  constantly  engaged  in  the  cure  of 
diseases ;  and  through  their  intimate  knowledge  of  their 
several  districts  have  the  best  opportunities  of  tracing  the 
sources  of  disease.  In  rural  districts  it  is  probable  that  there 
would  be  very  few  exceptions  to  the  rule  that  the  medical 
officers  of  health  would  be  also  the  poor-law  medical  officers. 
In  large  towns  and  other  places  in  which  the  guardians 
would  not  be  the  sanitary  authorities,  but  in  which  local 
boards  may  now  appoint  local  officers  of  health  for  one  or 
more  districts,  the  rule  would  not  always  be  practicable  or 
expedient.  In  these  cases,  the  mutual  relations  of  the  officers 
of  health  appointed  by  the  local  sanitary  authority  and  of  the 
poor-law  medical  officers  appointed  by  the  guardians,  should 
be  arranged  by  the  local  authorities,  with  the  approval  of  the 
Central  Authority.  Similarly,  there  will  be  need  of  special 
adjustments  in  cases  where  the  boundaries  of  the  health 
districts  differ  so  widely  from  the  boundaries  of  the  districts 
of  the  poor-law  medical  officers  that  the  balance  of  con- 
venience would  favour  the  holding  of  the  two  offices  by 
different  persons.  But  in  every  case  we  think  it  desirable 
that,  so  far  as  possible,  the  services  of  the  poor-law  medical 
officers  should  be  utilised  for  sanitary  purposes." 

I  submit  that,  with  the  skilled  sanitary  inspection  which 
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I  propose,  and  the  qualifications  which  I  will  advert  to  as 
desirable  in  the  office  of  sanitary  inspector,  generally  through- 
out Scotland,  in  its  rural  parishes,  and  even  in  its  smaller 
burghs,  there  is  no  daily  call  upon  professional  assistance 
from  medical  officers.  If  the  parochial  rural  doctors  were 
paid  a  small  annual  salary  commensurate  to  the  work  which 
they  were  expected  to  discharge,  there  being  an  allowance  to 
be  fixed  by  the  Central  Authority  in  the  event  of  epidemic 
disease  breaking  out  in  the  parishes,  I  am  inclined  to  think 
that  sanitary  supervision  in  the  rural  districts  might  just  be  as 
satisfactory  as  that  which  is  obtained  in  England  by  the  inter- 
vention of  a  medical  official  paid  at  a  high  salary.  There  is 
no  doubt  that  at  present  the  medical  officers  are  paid  at  merely 
nominal  salaries.  I  certainly  would  fix  a  limit  as  to  medical 
officers'  salaries  under  which  they  should  not  be — for  the 
ordinary  work  to  be  expected  of  them,  without  reference  to 
extraordinary  work  incidental  to  the  outbreak  of  an  epi- 
demic, say  in  no  case  to  be  less  than  £20  per  annum. 
Another  very  proper  provision  would  be  that  the  medical 
officer  should  not  be  able  to  be  removed  from  his  office  with- 
out the  sanction  of  the  Central  Authority.  I  observe  that 
a  recommendation  to  the  above  effect  was  made  by  the 
Sanitary  Commissioners  of  1870.  They  state — "In  order 
that  medical  officers  of  health  may  be  able  to  discharge  their 
duties  without  fear  of  personal  loss,  they  should  not  be 
removable  from  office  by  any  Local  Authority  except  with  the 
sanction  of  the  Central  Authority."  The  next  paragraph  in 
the  report  states  they  should  not,  as  a  rule,  be  hindered  from 
the  private  practice  of  their  profession,  or  from  holding  any 
public  office,  such  as  inspector  of  nuisances,  factories,  or 
workshops,  coroner,  or  hospital  medical  officer.  Such  preven- 
tion, it  is  unnecessary  to  say,  would  not  be  dreamt  of  as 
possibly  applicable  to  our  existing  medical  officers,  at  all 
events  those  of  our  rural  districts  ;  and  if  it  was  thought 
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advisable  that  it  should  be  made  applicable  to  the  six  medical 
officers  of  the  six  large  towns  of  Scotland,  it  would  of  course 
be  necessary  that  they  should  receive  a  very  much  higher 
scale  of  remuneration.  With  regard,  however,  to  the  first 
part  of  the  quotation  from  the  Sanitary  Commissioners'  Eeport, 
I  regret  to  observe  that  the  Act  of  last  year,  by  its  189th 
clause,  enacts,  with  respect  to  all  urban  officers,  that  they 
"  shall  be  removable  by  the  urban  authority  at  their  pleasure." 
The  190th  clause  of  the  Public  Health  Act  of  1875  deals 
with  the  appointment  of  the  officers  of  rural  authorities.  It 
states  that  these  authorities  "shall  from  time  to  time 
appoint  fit  and  proper  persons  to  be  medical  officer  or  officers 
of  health,  and  inspector  or  inspectors  of  nuisances."  There 
is  no  proviso  as  to  a  cancelling  of  such  appointments  being 
subject  to  the  approval  of  the  Local  Government  Board, 
although  there  is  no  clause  stating  that  they  may  be  dismissed 
at  pleasure,  and  hence  I  suppose  that,  as  the  law  at  present  is 
in  England,  the  officers  of  the  local  boards  may  be  dismissed 
at  pleasure  by  their  boards.  This  is  apparently  contrary  to 
the  recommendation  of  the  Commissioners,  and  is,  I  think,  a 
mistake. 

I  am  introducing  the  consideration  of  the  duties  of  medi- 
cal officers  at  this  point,  for  the  purpose  of  showing  what 
duties  it  is  advisable,  or  rather  perhaps  necessary,  that 
they  should  discharge,  and  what  may  safely  be  left  to  be 
dealt  with  by  sanitary  inspectors.  As  the  law  is  at 
present,  I  believe  that  most  of  the  duties  of  the  sanitary 
inspectors  of  Scotland  should  be  discharged  by  medical 
officers  ;  but,  on  the  other  hand,  as  already  indicated,  I 
intend  to  submit  that,  with  skilled  sanitary  inspection,  into 
the  details  of  which  I  will  enter  immediately,  the  chief 
part  of  sanitary  supervision  may  safely  be  left  to  sanitary 
inspectors.  If  the  Public  Health  Act  of  1867  is  not  very 
distinct  as  to  the  duties  to  be  expected  of  sanitary  inspectors, 
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it  is  even  more  indefinite  as  to  those  which  are  to  be  required 
of  the  medical  officers.  The  8th  Section  of  the  Act  says,  the 
Local  Authorities  may  frame  bye-laws  for  the  medical  officers, 
subject  to  the  approval  of  the  Board  of  Supervision.  It  has 
already  been  explained  how  the  Board  found  it  advisable  to 
issue  recommendations  both  as  to  bye-laws  for  sanitary 
inspectors  and  medical  officers.  The  Board  seems  to  hold  it 
has  no  power  to  compel  any  Local  Authority  to  promulgate 
bye-laws  for  either  one  or  other  ;  and  I  believe  I  may  safely  say 
(otherwise  the  Board  would  have  published  the  fact)  that  very 
few  indeed  of  the  Local  Authorities  in  Scotland  have  adopted 
the  proposed  bye-laws.  Let  us  now  look  at  those  bye-laws  as 
proposed  by  the  Board  of  Supervision  with  reference  to 
medical  officers.  I  will  endeavour  to  give  their  substance 
shortly : — (1.)  Medical  Officer  shall  inform  himself  respecting 
influences  which  may  affect  injuriously  the  public  health  of 
district.  (2.)  Medical  Officer  shall  inquire  into  causes,  origin, 
and  distribution  of  diseases  within  district,  and  ascertain  to 
what  extent  due  to  sanitary  conditions  capable  of  removal  or 
mitigation.  (3.)  Medical  Officer  shall,  by  inspection  of  the 
district,  both  at  fixed  periods  and  at  intervals  as  occasion  may 
require,  keep  himself  informed  of  the  conditions  injurious  to 
health  existing  therein.  (4.)  Medical  Officer  shall  be  pre- 
pared to  advise  Local  Authority  on  all  matters  affecting  health 
of  district,  and  on  all  sanitary  points  involved  in  the  action 
of  Local  Authority.  (5.)  On  receiving  information  of  con- 
tagious, infectious,  or  epidemic  disease  of  dangerous  character 
within  district,  Medical  Officer  shall  visit  the  spot  without 
delay,  inquire  into  cause,  advise  the  persons  competent  to  act 
as  to  advisable  measures  to  prevent  its  spread,  and,  "  so  far 
as  he  may  be  lawfully  authorised,  assist  in  the  execution  of 
the  same."  (6.)  Medical  Officer  shall  report  to  sanitary  in- 
spector, for  the  information  of  board  and  Local  Authority, 
existence  of  any  disease  in  district  threatening  to  become 
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epidemic  or  dangerous.  (7.)  Medical  Officer  shall  take  such 
steps  on  information  of  sanitary  inspector  as  to  nuisances, 
including  overcrowding,  as  authorised  by  statute.  (8.)  Medi- 
cal Officer  shall  perform  all  duties  imposed  on  him  by  laws 
and  regulations  of  the  Local  Authority  duly  approved  in 
respect  of  any  matter  affecting  public  health  ;  shall  observe 
and  execute  instructions  of  Board  of  Supervision  and  lawful 
orders  of  Local  Authority.  (9.)  Medical  Officer  shall  attend 
at  stated  times  at  office  of  Local  Authority.  (10.)  Medical 
Officer  shall  keep  a  book  or  books,  wherein  entries  as  to 
visits  are  to  be  made  and  notes  of  his  observations  and  in- 
structions thereon  ;  "  also  the  dates  and  nature  of  appli- 
cations made  to  him,  the  date  and  result  of  the  action  taken 
thereon,  and  of  any  action  taken  on  previous  reports."  Such 
book  or  books  to  be  produced  when  required  to  Local  Author- 
ity, Board  of  Supervision,  or  the  latter's  inspecting  officer. 
(11.)  Medical  Officer  shall  make  a  half-yearly  report  as  to 
his  proceedings  and  measures  suggested  for  the  improvement 
or  protection  of  the  public  health  of  district,  with  statements 
as  to  its  sickness  and  mortality.  (12.)  Medical  Officer  shall 
make  such  special  reports  and  returns  as  may  be  called  for 
by  Board  of  Supervision  or  Local  Authority. 

The  work,  of  a  medical  officer  may  be  said  to  divide  itself 
into  two  parts,  namely — first,  his  local  duties,  and  second, 
those  which  may  be  described  as  State  duties,  and  which 
would  have  reference  to  observations  and  statements  (em- 
bodying the  results  of  his  labours  and  inquiries)  to  the  Central 
Authority  and  its  officers.  I  find  the  following  statement  in 
the  report  of  the  Royal  Commission,  with  reference  to  what 
it  was  thought  advisable  that  a  medical  officer  should  be  ex- 
pected to  do  : — "  The  chief  duties  of  a  medical  officer  of  health, 
in  addition  to  such  local  duties  as  may  be  assigned  to  him  by 
the  Local  Authority,  should  be — (1.)  To  study  and  report  to 
the  central  office,  as  well  as  to  his  own  Local  Authority,  with 
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all  possible  despatch,  all  things  relating  to  considerable 
changes  in  the  health  of  his  district ;  (2.)  to  collect  from  the 
local  registrar,  inspectors  of  nuisances,  and  others,  materials 
which  may  be  combined  with  his  own  observations  in  general 
reports  on  the  health  of  his  district,  together  with  his  recom- 
mendations thereon  ;  (3.)  to  supply  information  on  all  neces- 
sary inquiries  to  inspectors  or  their  circuits  ;  (4.)  to  ascertain, 
personally  or  by  deputy,  the  causes  of  death  in  cases  in  which 
it  is  not  otherwise  medically  certified."    Now,  I  submit  that 
with  regard  to  most  of  the  parishes  of  Scotland,  even  the 
extended  work  contemplated  in  these  recommendations  by 
medical  officers  both  under  the  bye-laws  proposed  by  the 
Board  of  Supervision  and  the  improved  system  of  State 
reports,  advocated  by  the  Commission,  would  not  entail  a 
severe  amount  of  labour  upon  the  parochial  doctors.    I  think 
that  if  the  Central  Authority  should  not  have  the  power  of 
itself  at  once  fixing  the  salary  to  be  paid  to  the  medical 
officers,  at  all  events  they  should  have  the  power,  and  exercise 
it,  of  insisting  that  every  parish  should  have  its  medical 
officer,  and  of  seeing  that  the  salary  allotted  to  him  is  a  proper 
salary  for  the  work  expected  of  him.    With  regard  to  large 
towns,  a  recent  report  of  Dr.  Eussell  shows  that  it  would 
require  a  large  staff  to  organise  therein  efficient  means  of 
inquiry  into  the  causes  of  uncertified  deaths.    That,  however, 
does  not  make  it  less  a  matter  of  crying  necessity  that  there- 
should  be  some  such  inquiry  ;  but  in  the  remarks  made  above 
I  was  mainly  considering  the  subject  of  rural  sanitary  districts. 
I  have  previously  said  that  in  the  system  of  skilled  sanitary 
inspection  which  I  advocate,  many  of  the  duties  at  present 
competent  to  a  medical  officer,  as  well  as  those  contemplated 
by  the  English  Commissioners  in  view  of  more  definite  sani- 
tary supervision,  might  fairly,  and,  I  believe  on  the  whole 
more  efficiently,  be  undertaken  and  discharged  by  skilled 
sanitary  inspectors.    I  therefore  submit  the  following  sug- 
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gestions,  which  I  believe  would  be  satisfactory  in  practice,  and 
yet  not  really  cause  much  more  expense  than  the  system  which 
obtains  at  present : — (1.)  In  every  public  health  district  in 
Scotland  consisting,  as  previously  explained,  of  an  aggregate  of 
parishes,  there  should  be  a  skilled  and  registered  sanitary  in- 
spector.   (2.)  In  the  large  burghs  of  Scotland  there  would  re- 
quire to  be  both  skilled  sanitary  inspectors  and  medical  officers. 
So  also  in  the  smaller  burghs ;  but  I  think  it  might  be  arranged 
that  in  certain  cases  one  skilled  sanitary  inspector  should 
undertake  the  duties  of  a  rural  public  health  district,  and 
also  those  of  a  small  burgh  or  small  burghs  situated  within 
its  area — the  Central  Authority  determining  the  proportion 
of  salary  to  be  paid  by  such  burgh  or  burghs  and  the  rural 
district  respectively.    (3.)  To  every  parish  situated  within  a 
public  health  district  should  be  allocated  a  medical  officer  of 
health.    In  view  of  these  propositions,  let  us  glance  at  the 
present  state  of  matters  as  regards  rural  boards  of  health.  I 
am  contented  with  the  present  system  which  obtains  in  the 
large  towns  quoad  medical  officers  and  sanitary  inspectors, 
except  that  I  advocate  that  after  a  certain  date  there  shall 
only  be  appointed  registered  sanitary  inspectors,  whose  skill 
in  various  particulars  should  be  tested  in  a  way  to  be  hereafter 
referred  to.    With  regard  to  the  public  health  rural  districts, 
I  have  stated  that  I  believe  that  the  average  of  inspectors' 
salaries  does  not  amount  to  more  than  £15  per  annum.  Let 
us  assume  that  eight  parishes  are  amalgamated  in  a  public 
health  district,  the  average  of  £15  a  year  would  yield  £120 
per  annum.    There  can  be  little  doubt  that  a  man  appointed 
solely  for  the  purpose  of  sanitary  inspection,  and  paid  a 
decent  salary  of  £120  per  annum,  would  do  the  work  of  the 
whole  area  better  than  the  nondescript  sanitary  inspectors  at 
present  acting  in  the  individual  parishes.    Then,  again,  if 
there  be,  as  there  ought  to  be,  medical  officers  in  these  indi- 
vidual parishes,  the  present  salaries  would,  let  us  hope,  come 
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to  at  least  £100  a  year.  The  clerks  to  the  eight  different 
local  authorities  would  cost,  let  us  suppose,  some  £50  per 
annum.  I  see  no  reason  (but  this  will  afterwards  be  discussed) 
why  the  sanitary  inspector  in  rural  districts  should  not  also 
act  as  clerk  and  treasurer.  In  my  proposal  for  his  whole 
duties,  a  sanitary  inspector,  acting  also  as  clerk  and  treasurer, 
might  be  appointed  at  a  salary  of  £150  to  £200  ;  the  medical 
officers  would  receive  salaries  amounting  at  least  to  £160. 
There  would  also  need  to  be  one  office  for  the  district ;  while 
at  present  there  are,  or  should  be,  no  less  than  eight.  This 
result  would  be  a  guarantee  for  efficiency  at  really  an  incon- 
siderable increase  in  the  way  of  cost  and  consequent  taxation. 
As  to  medical  officers  in  rural  parishes,  as  I  have  already 
pointed  out  I  do  not  believe  that,  except  in  the  case  of  epi- 
demics (and  then  I  advocate  additional  remuneration),  with 
skilled  sanitary  inspectors  in  the  parishes,  the  work  of  the 
parochial  doctors  qua  medical  officers  would  be  of  a  heavy 
description. 

I  propose,  then,  that  in  all  public  health  districts,  which 
I  advocate  should  be  formed  in  all  populous  rural  districts  in 
Scotland,  and  in  its  burghs,  there  shall  be  one  or  more  skilled 
sanitary  inspectors.  With  reference  to  this,  I  submit  (1) 
that  the  qualifications  for  the  office  of  sanitary  inspector  shall 
be  raised  and  tested  ;  (2)  that  sanitary  inspectors  shall  hold 
no  other  appointment  except  those,  to  be  afterwards  adverted 
to,  in  direct  connection  with  the  office ;  (3)  that  they  shall  be 
paid  salaries  commensurate  to  their  training  and  work  ;  and 
(4)  that  their  duties  shall  be  made  more  definite  and  extensive. 
These  different  propositions  I  intend  to  advert  to  in  their 
order. 

I.  Qualifications. — The  first,  and,  I  think,  what  must  be 
acknowledged  on  all  hands  to  be  an  indispensable  qualifica- 
tion, is,  that  a  sanitary  inspector  shall  be  a  man  of  fair  educa- 
tion, able  to  write  clear  reports  and  keep  distinct  records  of 
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his  daily  work  in  the  way  of  inspection.    A  reference  to  the 
bye-laws  suggested  by  the  Board  of  Supervision  (the  substance 
of  which  was  given  above),  will  serve  to  show  that  the  Board 
deems  this  an  absolutely  necessary  qualification  for  due 
sanitary  inspection,  even  under  the  existing  law.     I  con- 
template further  and  more  extensive  and  definite  duties  on 
the  part  of  sanitary  inspectors,  and  periodical  reports  to  the 
Sanitary  Inspector-General  would,  in  my  view,  be  a  matter 
which  should  be  insisted  on  in  an  improved  sanitary  scheme. 
A  fortiori,  in  such  improved  scheme  it  would  be  necessary 
that  the  sanitary  inspectors  should  be  men  of  fair  education. 
I  doubt  if  more  than  one-half  of  the  existing  rural  sanitary 
inspectors  are  competent  to  keep  records  of  their  work,  and 
to  forward  intelligent  and  intelligible  reports  to  the  central 
office.    They  should,  in  the  second  place,  I  submit,  have  a 
practical  knowledge  of  the  ordinary  rules  of  hygiene  ;  they 
should  possess  a  thorough  and  practical  understanding  of  the 
requirements  of  proper  drainage,  trapping,  ventilation,  etc. ; 
they  should  have  also  a  practical  acquaintance  with  the  best 
system  of  disinfection  of  clothing  and  houses  after  a  visita- 
tion of  dangerous  infectious  disease.     Under  the  English 
system  it  is  imperative  that  in  urban  districts  there  shall  be 
a  surveyor  of  houses,  who  may  also  be  the  inspector  of 
nuisances.    Local  government  duties  are  not  so  distinct  from 
sanitary  duties  under  the  English  system  as  under  ours.  Our 
Public  Health  Act  of  1867  was  not  a  local  government  Act, 
it  was  merely  a  sanitary  Act,  that  is  to  say,  it  merely  refers 
to  one  part  of  local  government.    In  its  more  limited  sense, 
sanitary  measures  have  nothing  to  do  with  the  stability  of 
buildings,  but,  in  its  more  extended  sense,  sanitary  precau- 
tions should  have  reference  to  everything  affecting  public 
safety.    In  Scotland,  with  the  exception  of  those  burghs 
where  there  is  a  Dean  of  Guild  Court,  there  is  no  system 
whereby  the  structural  safety  of  houses  is  tested  in  their 
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erection.  It  is  true  that  trie  Procurator-Fiscal  may  interfere 
in  cases  where  it  is  patent  that  the  safety  of  the  lieges  is 
being  disregarded  in  the  erection  of  houses,  but  the  Procurator- 
Fiscal  cannot  go  about  testing  the  structural  safety  of 
buildings  in  course  of  erection.  I  submit  there  should  be 
some  check  on  this ;  and  as  I  advocate  that  it  is  part  of  a 
proper  sanitary  scheme  that  the  drainage  of  newly-built 
houses  shall  be  superintended  by  the  sanitary  inspector,  if  he 
has  sufficient  knowledge  to  act  as  surveyor,  for  which  an 
examination  should  be  required,  I  think  that  this  duty  also 
might  be  entrusted  to  him,  as  he  would  necessarily  be  on 
the  spot.  But  I  submit  that,  both  in  burghs  and  in  rural 
districts,  there  should  be  a  public  surveyor  to  investigate 
the  structural  safety  of  dwelling-houses. 

Admitting  that  it  is  advisable  that  the  qualification  of 
sanitary  inspectors  should  be  raised,  the  next  question  that 
arises  is  as  to  how  these  should  be  tested.  I  do  not  think 
there  should  be  any  great  difficulty  about  this.  There  should 
be  a  register  of  sanitary  inspectors  kept  at  the  central  office, 
and  I  advocate  that  on  and  after  a  certain  date  no  person 
should  be  able  to  be  a  sanitary  inspector  of  a  burgh  or  public 
health  district  unless  he  be  on  the  register.  As  to  the  method 
of  testing  the  qualifications  required,  and  which  the  Central 
Authority  should  be  authorised  to  make,  alter,  and  regulate 
from  time  to  time,  the  most  feasible  plan,  I  think,  is,  that  the 
Central  Authority  should  appoint  examiners,  by  whom  persons 
wishing  to  qualify  themselves  for  the  appointment  of  sanitary 
inspectors,  on  payment  of  certain  fixed  fees,  might  be 
examined.  Persons  on  the  register  would  be  able  to  be 
appointed  sanitary  inspectors  by  any  local  board  of  health. 
I  think  it  advisable  that  the  Central  Authority  should  have 
an  independent  power  of  dismissal  of  all  sanitary  inspectors, 
as  a  check  against  faineant  local  boards  and  complacent 
inspectors  playing  into  each  other's  hands.    It  is  thought  by 
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some  that  sanitary  inspectors  should  not  be  local  men,  as 
being  thereby  exposed  to  local  influences  and  prejudices  ;  but 
with  the  checks  adverted  to  I  would  not  be  disposed  to  place 
the  appointment  of  sanitary  inspectors  at  the  disposal  of  the 
Central  Authority.  It  would,  inter  alia,  be  an  interference 
with  the  principle  of  local  government. 

The  views  set  forth  in  this  chapter  necessarily  infer  that 
a  sanitary  inspector  should  be  a  man  of  education,  intelli- 
gence, and  skilled  knowledge.  It  is  not  to  be  expected  that 
such  men  can  be  got  to  undertake  the  office  unless  they  are 
placed  in  a  position  of  comparative  freedom  and  independence. 
In  no  case  should  they  be  liable  to  be  dismissed  at  the  will 
and  pleasure  of  Local  Boards.  Even  were  men  of  ability  to 
be  found  to  undertake  the  office  on  such  terms,  a  premium  to 
dereliction  of  duty,  through  complacency  to  members  of  Local 
Authorities  would  be  held  out  thereby.  In  the  case  of  sani- 
tary inspectors,  as  well  as  the  medical  officers,  of  Local 
Boards,  I  submit  that  there  should  be  no  removal  by  the 
Local  Boards,  except  with  the  consent  of  the  Central 
Authority.  The  concluding  paragraph  of  the  8th  section 
of  the  Public  Health  Act  of  1867,  provides,  "The  said  in- 
spectors shall  be  removable  from  office  only  by  the  Board, 
except  in  the  case  where  the  Local  Authority  is  the  Town- 
Council,  or  Police  Commissioners,  or  Trustees  in  any  burgh 
in  Scotland  having  a  local  Act  for  police  purposes,  or  having 
a  population  of  10,000  or  upwards,  according  to  the  census 
last  taken,  in  which  case  the  inspectors  shall  be  removable 
from  office  by  the  Local  Authority."  It  appears  to  me  that 
it  is  impossible  to  draw  any  sound  distinction  between  one 
Local  Authority  and  another  as  to  the  power  of  dismissal  of 
sanitary  inspectors.  There  should  be  a  general  provision 
that  neither  sanitary  inspectors  nor  medical  officers  should 
be  removable  by  the  Local  Boards  except  with  the  concurrence 
of  the  Central  Authority. 
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II.  Appointments  that  might  he  held  in  conjunction  with  the 
office  of  Sanitary  Inspector. — As  I  have  previously  explained, 
I  wish  to  see  the  whole  of  Scotland,  rural  and  burghal,  with 
perhaps  the  exception  of  thinly-peopled  Highland  wilds,  put 
under  skilled  sanitary  inspection.  As  to  the  limits  of  an 
urban  district  there  is  necessarily  no  dubiety  ;  but  with  regard 
to  rural  districts,  I  have  previously  stated  that  I  would  leave 
to  the  Central  Authority,  or  to  commissioners  appointed  for 
such  purpose  under  the  proposed  new  Act,  the  power  of  allo- 
cating the  rural  districts,  these  being  an  aggregate  of  parishes. 
This  would  be  done  after  due  inquiry  ;  and  I  imagine  that  one 
of  the  chief  points  that  would  require  to  be  looked  to  in  such 
conjunction  would  be  as  to  what,  in  area,  population,  and 
otherwise,  would  afford  a  sufficient  amount  of  work  for  a 
zealous  sanitary  inspector.  The  enactments  of  the  English 
Act  of  1875,  with  reference  to  the  officers  and  conduct  of 
business  of  local  authorities,  will  be  found  in  sections  189-196 
inclusive  of  the  38th  and  39th  Vict.,  c.  55.  Inter  alia,  it  is 
provided — "The  same  person  may,  with  the  sanction  of  the 
Local  Government  Board,  be  appointed  medical  officer  of 
health  or  inspector  of  nuisances  for  two  or  more  districts  ; 
and  the  Local  Government  Board  shall  by  order  prescribe  the 
mode  of  such  appointment,  and  the  proportions  in  which  the 
expenses  of  such  appointment,  and  the  salary  and  charges  of 
such  officer,  shall  be  borne  by  such  authorities."  So  long  as 
the  sanitary  inspector  has  not  more  work  to  do  than  he  can 
properly  discharge,  I  can  see  no  objection,  with  the  sanction 
of  the  Central  Authority,  to  the  sanitary  inspector  of  a  rural 
district  being  also  the  sanitary  inspector  of  small  burghs 
situated  within  the  area  of  the  rural  district.  Nor  do  I  see 
any  objection  to  there  being  a  conjunction  of  the  offices  or 
places  of  business  of  such  rural  and  urban  boards.  They 
would,  of  course,  be  necessarily  different  boards, — the  rural 
board  of  health  being  delegates  of  the  various  parishes  of  the 
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district,  while  the  urban  board  would  be  the  Police  Commis- 
sioners of  the  small  burgh,  or  a  committee  of  their  number ; 
but  there  is  no  reason  why,  subject  to  the  approval  of  the 
Central  Authority,  the  sanitary  inspector  for  one  should  not 
be  the  sanitary  inspector  for  the  other,  the  Central  Authority, 
in  the  event  of  dispute,  settling  the  proportions  of  salary  and 
the  expense  of  the  upkeep  of  the  necessary  staff  of  the  office. 
By  the  192d  section  of  the  English  Act,  it  is  enacted  "That 
the  same  person  may  be  both  surveyor  and  inspector  of 
nuisances ;  but  neither  the  person  holding  the  office  of 
treasurer,  nor  his  partner,  nor  any  person  in  the  service  or 
employ  of  them,  or  either  of  them,  shall  be  eligible  to  hold,  or 
shall  in  any  manner  assist  or  officiate  in  the  office  of  clerk  ;  and 
neither  the  person  holding  the  office  of  clerk,  nor  his  partner, 
nor  any  person  in  the  service  or  employ  of  them,  or  either  of 
them,  shall  be  eligible  to  hold,  or  shall  in  any  manner  assist  or 
officiate  in  the  office  of  treasurer."  It  has  before  been  ex- 
plained that  it  is  only  imperative  under  the  English  Act  that 
urban  authorities,  as  distinguished  from  rural,  shall  have  a 
surveyor.  I  have  shortly  above  pointed  out  that  in  many 
respects  it  is  advisable  that  every  Local  Authority,  urban  and 
rural,  should  have  some  competent  person  to  make  an  inspec- 
tion into  the  structural  stability  of  all  newly-erected  build- 
ings ;  and,  indeed,  I  think  it  would  be  advisable  that  there 
should  be  some  system  of  inspection,  quoad  this  matter,  with 
regard  to  actually  existing  dwelling-houses  and  other  build- 
ings. As  I  will  advocate,  under  contemplated  duties  that  the 
sanitary  inspector  should  discharge,  that  he  should  make  a 
systematic  inspection  of  the  system  of  drainage  of  new  houses, 
and,  under  certain  restrictions,  of  that  also  of  existing  dwell- 
ing-houses, if  the  sanitary  inspector  is  competent  I  see  no 
reason  why  he  should  not  also  be  surveyor.  If  he  has  not 
the  qualification  (which  I  would  not  make  imperative  for  the 
office  of  sanitary  inspector),  it  would  be  necessary  that  another 
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person  should  be  appointed  the  surveyor.  If,  of  course,  it 
was  imperative,  it  would  be  in  favour  of  the  applicant,  if  a 
competent  surveyor,  in  his  application  for  the  appointment  of 
sanitary  inspector.  It  would,  of  course,  be  necessary  that 
there  should  be  a  clerk  to  all  Local  Authorities,  either  those 
of  rural  sanitary  districts,  such  as  indicated. by  me,  or  of  urban 
sanitary  districts.  I  can  see  no  objection  to  a  properly 
educated  sanitary  inspector  acting  as  clerk  to  the  Local 
Authorities.  His  actings  as  clerk  would,  I  think,  only  serve 
to  remind  him  of  the  various  points  to  which  his  attention 
as  sanitary  inspector  would  properly  fall  to  be  directed. 
Neither  do  I  see  any  real  objection  to  the  combination  of  the 
office  of  treasurer  with  that  of  clerk,  provided  always  there 
was  due  security  obtained  in  the  usual  way  for  his  intromis- 
sions as  treasurer.  I  do  not  quite  know  upon  what  grounds 
the  provision  of  the  English  Act  prohibiting  the  conjunction 
of  the  offices  of  clerk  and  treasurer  was  arrived  at.  It  will 
be  observed  that,  by  the  English  system,  it  is  proposed  that 
the  medical  officer  of  health  and  inspector  of  nuisances  shall 
together  discharge  the  sanitary  labours  of  their  districts  ;  to 
men  of  business,  on  the  other  hand,  being  allotted  the  business 
part  of  the  sanitary  offices.  But,  both  on  the  ground  of 
economy  and  of  practical  usefulness,  I  am  inclined  to 
advocate  that  the  business  part  of  the  office,  as  well  as 
the  chief  duties  of  sanitary  inspection,  might  competently 
be  discharged  by  a  well-educated  and  trained  sanitary  in- 
spector. Of  course  it  must  be  remembered  that  I  am  all 
along  assuming  that  such  conjunction  of  appointments  is 
made  with  the  sanction  of  the  Central  Authority,  such  sanction 
being  given  after  inquiry,  on  being  satisfied  that  they  can  be 
efficiently  discharged  by  a  sanitary  inspector  zealously  dis- 
charging the  duties  of  sanitary  inspection  proper  in  his  district. 

III.  My  next  proposition  is,  That  a  Sanitary  Inspector  shall 
he  paid  a  salary  commensurate  to  his  professional  training  and 
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the  work  expected  of  him. — The  justice  of  this  proposition 
needs  no  remarks  to  enforce  it,  for  it  is  surely  self-evident  that 
it  is  only  right  to  pay  a  man  a  salary  adequate  to  his  training, 
qualifications,  and  a  due  discharge  of  the  labours  incumbent 
on  him  in  his  official  capacity  ;  for  such  extended  labours  as 
would  fairly  come  under  a  due  discharge  of  the  work  that 
could  be  expected  of  a  sanitary  inspector  under  the  exist- 
ing law,  and  the  further  duties,  which  I  will  immediately 
advert  to,  as  desirable  that  he  should  discharge,  I  certainly 
think  it  right  that  the  salary  of  the  sanitary  inspector  of  a 
rural  board  of  health  such  as  I  have  indicated,  should  in  no 
case  be  less  for  the  work  of  sanitary  inspection  proper  alone 
than  £150  per  annum.  I  do  not  intend  to  dogmatise  upon 
what  amount  of  population,  houses,  and  area,  a  sanitary 
inspector  could  efficiently  inspect.  I  have  no  data  upon 
which  to  base  any  expression  of  opinion  as  to  this  matter.  In 
fixing  the  rural  sanitary  districts  this  would,  as  I  have  before 
stated,  be  a  subject  which  would  require  to  be  thoroughly 
investigated  by  the  Central  Authority  or  Commissioners 
to  whom  the  duty  of  allocating  those  districts  would  be 
delegated. 

IV.  With  reference  to  my  fourth  proposition,  That  the 
duties  of  Sanitary  Inspectors  should  he  made  more  definite  and 
extensive, — it  is  advisable,  in  the  first  place,  to  ascertain  what 
are  the  duties  at  present  imposed  by  the  Public  Health  Act 
upon  sanitary  inspectors.  Above,  I  epitomised  the  substance 
of  the  bye-laws  for  sanitary  inspectors  suggested  by  the  Board 
of  Supervision,  which,  speaking  generally,  will  serve  to  show 
what  might  be  done  under  the  existing  law.  But  the  Board 
seems  to  hold  that  it  has  no  power  to  insist  on  the  passing  of 
bye-laws  by  the  Local  Authority  :  otherwise,  I  suppose — 
feeling  as  its  members  obviously  have  done  the  extreme 
advisability  that  there  should  be  definite  rules  of  work  for 
sanitary  inspectors — there  surely  would  have  been  a  demand 
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on  the  Local  Authorities  to  frame  bye-laws  and  submit  them 
for  approval.  This  is  a  matter,  however,  by  no  means  free 
from  doubt.  Ex  facie  of  the  words  of  the  Act,  it  is  permis- 
sive to  the  Local  Authority  to  frame  bye -laws ;  but  as 
Dwarris,  the  chief  authority  on  the  constructions  of  statutes, 
states,  "  Words  of  permission  shall  in  certain  cases  be  obliga- 
tory. Where  a  statute  directs  the  doing  of  a  thing  for  the 
sake  of  justice,  the  word  may  means  the  same  as  the  word 
shall ;  so,  if  a  statute  says  a  thing  may  be  done  which  is  for 
the  public  benefit,  it  shall  be  construed  that  it  must  be  done." 
Ample  authority  confirms  this  dictum,  which,  however,  I 
presume,  proceeds  upon  the  assumption  that  there  is  nothing  in 
the  statute  itself  inconsistent  with  such  a  construction.  Now, 
unfortunately,  it  happens  that  under  the  8th  section  of  the 
Scotch  Public  Health  Act,  it  is  provided  that  "  The  Local 
Authority  may,  and  where  it  shall  be  thought  necessary  for  the 
purposes  of  this  Act,  the  Local  Authority  shall,  appoint  a  sani- 
tary inspector,"  etc.  Hence  it  appears  that  in  one  section  of 
the  Act  the  word  may  falls  to  be  construed  in  its  ordinary  ac- 
ceptation, and  the  compulsitor  " shall"  only  emerges  on  the  in- 
terposition of  the  Central  Authority.  There  is,  therefore,  a  strong 
argument  that  the  word  may  in  the  other  sections  of  the  Act 
must  be  construed  in  its  ordinary  meaning.  I  know  there  are 
difficulties  in  the  framing  of  bye-laws.  In  England,  under 
the  Local  Government  Acts,  it  has  frequently  happened  that 
procedure  has  been  quashed  by  the  superior  courts  on  the 
ground  that  certain  bye-laws  were  ultra  vires  of  the  framers. 
It  is,  indeed,  I  suppose,  absolutely  necessary  that  the  power 
of  sanitary  inspection  intended  to  be  conferred  by  statute  as 
against  the  public  must  be  given  by  distinct  enactment ;  but, 
at  all  events,  it  is  more  than  doubtful  if,  by  bye-laws,  can  be 
conferred  any  power  as  against  the  public  which  is  not  con- 
ferred by  statute,  or  does  not  exist  at  common  law.  Still,  the 
bye-laws  suggested  by  the  Board  of  Supervision  do  not,  at  all 
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events  to  any  material  extent,  I  think,  transgress  legal  limits. 
In  theory,  then,  I  believe  that  Local  Authorities  might,  with 
a  zealous  and  skilled  sanitary  inspector,  do  much  in  the  way 
of  sanitary  inspection  •  in  point  of  fact,  if  there  are  no  such 
bye-laws,  which  is  almost  invariably,  if  not  invariably,  the 
case  in  rural  parishes,  what  is  the  state  of  matters  ?  I  think 
it  very  much  comes  to  this — that  the  only  duty  a  sanitary 
inspector  in  rural  parishes,  in  the  general  case,  discharges,  is 
the  inspection  of  nuisances  to  which  his  attention  is  directed. 
I  am  aware,  in  using  this  expression  "  nuisances  to  which  his 
attention  is  directed,"  that  the  98th  section  of  the  Act  says 
"  It  shall  be  the  duty  of  the  Local  Authority  to  make  from 
time  to  time,  and  also  when  required  by  the  board,  either  by 
themselves  or  by  their  officers,  inspection  of  the  district,  with 
a  view  to  ascertain  what  nuisances  exist  calling  for  abatement 
under  the  provisions  of  the  Act."  But  Local  Authorities  do 
not  insist,  and  could  not  insist,  on  systematic  inspection, 
when  salaries  are  merely  nominal.  Certain  powers  are  con- 
ferred by  the  Public  Health  Act  on  sanitary  inspectors  with 
reference  to  inspection  of  meat,  fruit,  etc.,  to  prevent  their 
sale  if  unwholesome.  In  rural  and  small  burghal  districts 
are  these  ever  put  in  force  ?  I  am  afraid  the  answer  must  be 
— Seldom  or  never.  There  are  also  duties  of  inspection, 
when  Orders  in  Council  are  issued,  with  reference  to  the 
appearance  or  threatening  of  any  formidable  epidemic, 
endemic,  or  contagious  disease.  The  sanitary  inspector  has 
also  duties  as  to  the  inspection  and  regulation  of  common 
lodging-houses.  By  many  sanitary  inspectors,  I  am  afraid, 
the  duties  above  referred  to  are  not  performed  at  all ;  by 
others,  are  performed  in  a  nominal  and  perfunctory  way. 
Nominal  pay  infers  work  will  only  be  done  in  a  nominal 
way.  There  is,  indeed,  little  or  no  compulsion  upon  a  sani- 
tary inspector  with  reference  to  his  inspection  in  the  ordinary 
case ;  and  he  just  does  very  much  as  he  thinks  fit,  unless  in 
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exceptional  circumstances — e.g.,  the  Local  Authority  being 
threatened  with  prosecution  by  the  Board  of  Supervision  for 
the  neglect  of  obvious  duties,  in  which  case  for  a  brief  season 
an  inspector  may  display  a  spasmodical  liveliness. 

Let,  then,  the  duties  of  sanitary  inspector  be  made  dis- 
tinctly imperative,  and  let  them  be  definite  and  laid  down  in 
such  a  way  as  to  be  thoroughly  understood  by  the  general 
public.  I  homologate  generally  the  bye-laws  suggested  by 
the  Board  of  Supervision  as  pointing  out  advisable  duties 
that  the  sanitary  inspector  should  perform  ;  and  I  venture  to 
make  some  further  suggestions. 

I.  Overcrowding. — The  44th,  45th,  59th,  and  70th  sections 
of  the  Public  Health  Act  deal  with  the  question  of  common 
lodging-houses  and  lodgers.  This  is  a  very  important  subject, 
and  there  are  alterations  on  the  law  as  at  present,  which,  it 
seems  to  me,  it  would  be  desirable  to  make.  The  definition 
of  a  common  lodging-house,  as  given  in  the  interpretation 
clause  of  the  Act,  is  "  That  it  shall  signify  a  house  or  part 
thereof  where  lodgers  are  housed  at  an  amount  not  exceeding 
4d.  per  night  for  each  person,  whether  the  same  be  payable 
nightly  or  weekly,  or  at  any  period  not  longer  than  a  fortnight, 
or  where  the  house  is  licensed  to  lodge  more  than  12  persons." 
I  deprecate  fixing  what  are  to  be  held  as  common  lodging- 
houses  by  merely  the  amount  of  payment  made  in  connection 
therewith.  A  place  is  not  a  common  lodging-house,  and  is 
excluded  from  the  whole  regulations  with  reference  to 
common  lodging-houses,  except  in  circumstances  to  be  after- 
wards referred  to,  if  there  is  any  appreciable  payment  over 
4d.  a  night — that  is  to  say,  if  a  person  pays  2s.  5d.  a  week  for 
his  lodging,  the  payment  of  the  Id.  immediately  exempts  the 
keeper  of  these  lodgings  from  being  subject  to  the  usual 
regulations  applicable  to  common  lodging-houses.  By  the 
59th  section  of  the  Act,  "The  Local  Authority  may,  from 
time  to  time,  on  the  approval  of  the  Board  (of  Supervision) 
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raise  and  diminish  the  sum  payable  per  night,  according  to 
which,  as  heretofore  mentioned,  it  is  ascertained  whether  a 
house  or  part  thereof  is  a  common  lodging-house,  but  so  as 
not  to  exceed  6d.  per  night."  Then  by  the  44th  section  of 
the  Act,  a  Local  Authority  in  any  burgh  "  or  populous  place 
containing,  according  to  the  census  last  taken,  a  population 
of  not  less  than  1000  inhabitants  may,  with  the  consent  of 
the  Board  of  Supervision,  make  regulations  for  any  of  the 
following  matters  : — 1st,  for  fixing  the  number  of  persons 
who  may  occupy  a  house  or  part  of  a  house  which  is  let  in 
lodgings,  or  occupied  by  members  of  more  than  one  family  ; 
2d,  for  the  registration  of  houses  thus  let  or  occupied  in 
lodgings  ;  3d,  for  the  inspection  of  such  houses,  and  the 
keeping  the  same  in  a  cleanly  and  wholesome  state  ;  4th,  for 
enforcing  provisions  as  to  privy  accommodation,  etc. ;  5th, 
for  cleansing  and  lime-whiting  at  stated  times  of  such  pre- 
mises ;  and  6th,  for  the  enforcing  of  these  regulations  by 
penalties  not  exceeding  40s.,"  etc.  etc.  It  will  be  observed 
that  in  this  last-named  clause  it  is  apparently  optional  to 
Local  Authorities  to  make  such  regulations.  I  submit  it 
should  be  made,  per  expressum,  compulsory  upon  them  to  do 
so,  at  all  events  upon  the  requisition  of  the  Central  Authority. 
It  will  be  observed  that  the  last-named  regulations  are 
applicable  only  to  the  cases  of  burghs  or  places  where  the 
population  was  over  1000  at  the  last  census.  It  is  obvious 
that  such  a  provision  as  this  has  no  bearing  on  or  reference 
to  the  mining  or  other  populous  villages  which  have  sprung 
into  existence  since  the  last  census  was  taken,  and  it  is  in- 
applicable to  all  places  where  there  is  not  a  population  of 
1000.  This  is  a  clause,  therefore,  which  has  no  application 
to  many  of  the  mining  villages  of  Lanarkshire.  There  may 
be  six  of  a  family,  in  addition  to  husband  and  wife,  and  yet 
not  infrequently  two  or  three  lodgers  are  also  placed  in  the 
narrow  breathing  room  afforded  for  the  family.    It  may  be  a 
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very  sweeping  provision  to  make,  but  I  would  submit  that 
it  will  be  a  right  and  proper  thing  to  do;  to  enact  that  it 
shall  not  be  legal  for  any  person  to  keep  lodgers  without  the 
consent  of  the  sanitary  inspector,  and  for  that  purpose  that  a 
register  of  lodging-houses  should  be  made  up,  which  shall 
include  every  person  who  let  their  houses,  or  part  thereof,  to 
lodgers.  It  is,  of  course,  obvious  that  sleeping  five  or  six  in 
a  bed,  as  is  the  common  way  with  miners'  families  who  keep 
lodgers,  is  a  thing  necessarily  highly  injurious,  and  in  case 
of  infectious  disease  breaking  out,  certain  to  cause  great  risk 
in  the  way  of  the  spread  of  the  disease.  If  there  is  not^to  be 
any  provision  such  as  that  which  I  here  advocate,  then  I 
submit  there  ought  to  be  very  distinct  and  definite  instruc- 
tions to  sanitary  inspectors  to  proceed,  by  complaint  of 
nuisance,  against  all  parties  who  overcrowd  their  houses  by 
stuffing  lodgers  in  along  with  their  families  into  places  where 
the  entire  amount  of  air  is  actually  insufficient  for  the  healthy 
breathing  of  the  family  itself. 

II.  Systematic  periodical  inspection  of  dwelling-houses. — 
I  think,  it  would  be  well  to  make  it  incumbent  on  sanitary 
inspectors  periodically,  or,  rather,  once  within  certain  fixed 
periods,  to  inspect,  both  outwardly  and  inwardly,  every  house 
within  their  district — the  result  of  their  inspection  being 
regularly  and  systematically  recorded,  special  reference  being 
had  to  the  means  of  drainage  and  water  supply.  It  will  be 
within  the  personal  experience  of  many  how,  even  in  modern 
houses,  there  frequently  is  the  most  extraordinary  violation 
of  the  dictates  of  common  sense  in  their  drainage  system.  It 
is  often  defective  ab  origine — e.g.,  a  combined  system  of 
cesspools  and  drainage — and  even  if  not  radically  defective, 
there  being  no  system  of  inspection,  a  loop  falls,  the  system 
breaks  down,  and  the  most  dangerous  enemy  to  the  house- 
holder's peace  and  health  lurks  unseen  in  his  very  home.  It 
not  infrequently  happens  that  drainage  escapes  and  flows 
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underneath  the  house,  and  this,  I  believe,  is  the  unsuspected 
reason  of  outbreaks  of  diphtheria  and  scarlet  fever.  I  submit, 
then,  that  wherever  the  sanitary  inspector  is  of  opinion  that 
there  is  reason  to  suspect  that  drainage  is  defective,  it  should 
be  thoroughly  investigated,  ex  projorio  motu  of  inspector.  I 
also  think  it  should  be  in  the  option  of  any  tenant  to  call  upon 
the  Local  Authority  to  make  an  inspection  with  regard  to  the 
drains,  and  if  it  be  found  that  they  are  in  a  good  and  sufficient 
state  the  tenant  should  bear  the  cost  of  inspection,  which, 
of  course,  would  be  a  trifle.  On  the  other  hand,  if  it  should 
be  discovered  on  the  report  of  the  sanitary  inspector  that  the 
drainage  is  in  a  dangerous  state,  the  landlord  should  be  com- 
pelled to  put  it  in  a  satisfactory  state,  at  the  sight  of  the 
sanitary  inspector,  and  the  reasonable  expense  caused  in  con- 
nection therewith  should  be  borne  by  the  landlord*  This, 
then,  as  regards  existing  dwellings  ;  but  I  submit  that  the 
sanitary  inspector  of  the  district  should  inspect  the  system 
of  drainage  of  every  new  dwelling,  and  that  it  should  be 
executed  at  his  sight.  In  the  event  of  disputes  the  Sheriff 
to  decide.  As  already  stated,  I  want  the  sanitary  inspectors 
to  be  required  to  pass  an  examination  as  to  the  proper 
requirements  of  house  drainage.  With  regard  to  water  supply 
in  places  which  are  supplied  from  lakes,  as  Glasgow  from 
Loch  Katrine,  or  from  reservoirs,  there  is  no  difficulty  in  ar- 
riving easily  at  the  quality  of  the  water.  It  is  a  different 
thing,  however,  when  the  whole  population  of  a  village  or 
small  town  is  supplied  from  wells — in  the  latter  case  it 
should  be  the  duty  of  the  sanitary  inspector  to  ascertain  the 
quality  of  all  of  these,  and  obtain  interdict  against  the  use  of 
any  which  are  dangerously  contaminated.  A  subsection  of 
the  89th  section  of  the  Public  Health  Act,  as  has  already 

*  At  least  in  the  general  case  ;  but  the  question  of  what  proportion  of 
taxation  for  sanitary  requirements  should  fall  on  owners  and  occupiers 
respectively  will  be  discussed  in  the  chapter  on  "Eating  and  Assessment." 
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been  noted,  makes  it  compulsory  on  Local  Authorities  to 
compel  owners  to  provide  for  a  proper  supply  of  water  to 
every  house  where  there  is  none  at  or  near  the  same.  I 
believe  this  provision  to  be  very  much  a  dead  letter ;  there 
are  certainly  many  cases  in  which  it  might  advantageously 
be  enforced.  I  would  be  inclined  to  make  it  imperative  on 
landlords  to  satisfy  the  sanitary  inspector  of  the  means  of 
water  supply  before  new  houses  are  allowed  to  be  inhabited, 
and  I  would  strictly  enjoin  that  the  regulation  above  referred 
to  should  be  duly  carried  out. 

III.  Intimation  of  Infectious  Disease. — There  are  provi- 
sions with  reference  to  keepers  of  common  lodging-houses 
intimating  cases  of  infectious  disease,  but  I  submit  that  the 
time  has  now  come  when  it  should  be  necessary  for  the  heads 
of  families  or  the  medical  officer  in  attendance  to  intimate  to 
the  sanitary  inspector  all  cases  of  certain  enumerated  infec- 
tious diseases,  such  as  scarlet  fever,  typhus  fever,  smallpox, 
measles,  etc.  By  the  Education  Act  it  is  now  compulsory 
upon  all  parents  to  see  to  the  education  of  their  children,  and 
to  send  them  to  school.  Necessarily,  in  a  large  collection  of 
children,  if  there  is  to  be  no  supervision  with  regard  to 
infectious  disease,  they  are  exposed  to  great  risk,  and  it  is 
obvious  where  members  of  a  family  are  clown  with  any  such 
infectious  disease  as  those  I  have  referred  to  above,  it  is 
not  fair  that  the  children  of  that  house  should  be  allowed 
to  go  to  school  and  disseminate  what  may  very  probably  be 
disease  and  death  to  another  household.  It  is  true  that  the 
ordinary  business  of  life  might  be  seriously  interfered  with  if 
in  every  case  where  a  member  of  a  family  was  seized  with 
infectious  disease  the  breadwinner  or  members  of  the  family 
were  wholly  prevented  from  going  about.  But  I  submit  that 
sanitary  inspectors  should  be  informed  of  all  cases  of  infec- 
tious disease,  and  that,  at  all  events,  regulations  should  be 
laid  down  with  reference  thereto.    I  do  not  think  that  people 
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should  go  to  church  when  there  is  a  risk  of  their  carrying 
infectious  disease  along  with  them  ;  and  as  regards  school 
children,  it  seems  to  me  clear  that  it  is  a  risk  which  the 
Legislature,  since  they  have  made  education  compulsory, 
should  guard  against.  When  children  have  been  detained 
from  school  in  consequence  of  infectious  disease  breaking  out 
in  the  family,  they  should  not  be  allowed  to  return  thereto 
until  there  is  a  certificate  granted  by  the  sanitary  inspector, 
or  medical  officer,  or  medical  attendant.  I  know  this  rule  is 
attempted  to  be  carried  out  in  certain  schools,  but  it  should 
be  enforced  by  definite  enactment. 

IV.  Evasion  of  Vaccination  Act. — In  all  districts,  but  in  . 
mining  districts  more  especially,  there  is  constant  flitting  from 
one  locality  to  another.  The  result  of  this  not  infrequently 
is  that  children  under  six  months  of  age  are  removed  from 
one  registration  district  to  another  without  the  registrar 
knowing  where  they  have  gone  to.  This  may  lead  either  to 
unintentional  or  wilful  evasion  of  the  Vaccination  Act.  Pos- 
sibly it  should  be  made  a  provision  of  the  Vaccination  Act 
that  all  parents  leaving  a  registration  district  with  children 
unvaccinated  under  six  months  old  should  be  liable  under  a 
penalty  to  report  their  leaving  the  district  and  the  place  to 
which  they  were  going  to  the  registrar  of  the  district  they 
were  leaving,  who  would  then  acquaint  the  registrar  of  the 
district  to  which  they  were  going.  If  such  provision  were 
made  it  should  be  a  part  of  the  sanitary  inspector's  duty  to 
see  to  its  enforcement ;  while,  if  no  such  provision  be  adopted, 
he  should  be  instructed  to  keep  a  watch  over  the  young 
infants  brought  into  his  district,  and  to  see  that  they  have 
been  vaccinated — a  thing  easily  done  by  simply  looking  at 
the  arms  of  the  children. 

V.  Separation  of  Contagious  and  Infectious  Disease. — -It 
seems  to  me  imperatively  necessary  that  proper  hospitals  for 
infectious  diseases  should  be  largely  provided  all  over  the 
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country.  Every  public  health  (rural  and  urban)  district  should 
have  some  hospital  to  which  cases  of  infectious  disease  should 
be  able  to  be  sent,  or  at  least  it  should  be  distinctly  made 
imperative  on  Local  Authorities,  on  requisition  of  the  Central 
Authority,  to  have  an  hospital  to  which  patients  may  be 
despatched.  Upon  sanitary  inspectors  I  would  be  inclined  to 
confer  considerably  greater  powers  than  at  present  exist  with 
reference  to  an  insistance  on  persons  ill  of  infectious  disease 
being  removed  from  crowded  dwellings  to  hospitals.  Also,  if 
this  be  practicable,  that  the  sanitary  inspector  should  be  the 
instrument  of  removing  to  some  place  of  safety  children  from 
the  overcrowded  houses  of  the  poor  where  deadly  epidemic 
disease  has  broken  out.  "  Some  place  of  safety  " — where  is 
such  to  be  got  ?  I  think  the  place  might  properly  be  provided 
by  the  Local  Authority  ;  but  I  believe  the  institution  of  such 
establishments  as  I  have  here  indicated  would  be  a  noble  out- 
let for  private  charity. 

VI.  Locus  standi  in  Courts  of  Law  to  Sanitary  Inspectors 
where  Public  Health  involved. — In  the  mining  districts  there 
are  frequent  ejections  of  large  bodies  of  men  and  their 
families  from  the  houses.  The  miner's  tenure  simply  being 
so  long  as  he  is  in  the  master's  employment  he  is  tenant ; 
when  dismissed,  leaves  on  strike,  or  otherwise,  he  is  no 
longer  tenant.  In  all  cases  of  dangerous  epidemic  disease  in 
the  locality  in  which  the  miners  sought  to  be  ejected  live,  I 
submit  that  the  sanitary  inspector  should  have  a  locus  standi 
to  appear  before  the  Sheriff  to  object  to  ejectments  being 
carried  out  that  might  have  the  result  of  spreading  epidemic 
or  contagious  disease  ;  indeed,  I  think  he  should  have  locus 
standi  to  appear  in  all  cases  of  ejection  before  the  Sheriff,  so 
that  the  latter  should  have  power  to  take  such  precaution 
with  a  view  to  public  safety  as  should  seem  advisable. 

VII.  Disinfection. — I  have  submitted  that  there  should 
be  in  all  cases  intimation  of  certain  infectious  diseases  to 
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sanitary  inspectors.  The  Local  Authority  have  power  at 
present  to  provide  apparatus  and  means  of  disinfection.  It 
should,  I  think,  be  made  definitely  part  of  a  sanitary  inspec- 
tor's duty  to  see  to  disinfection  of  houses,  clothing,  etc.,  after 
infectious  disease,  unless  perhaps  there  is  a  certificate  to  the 
effect  that  this  has  been  duly  done  to  his  satisfaction  by  the 
medical  man  in  attendance.  I  have  submitted  already  that 
a  sanitary  inspector's  knowledge  of  the  proper  method  of 
disinfection  should  be  made  matter  of  examination. 

VIII.  Duties  under  Adulteration  Act. — The  Food  and 
Drugs  Sale  Act  of  last  year  is  not  made  sufficiently  compul- 
sory throughout  Scotland.  I  advocate  a  very  strict  enforce- 
ment of  penalties  against  all  sellers  of  adulterated  articles. 
I  doubt  if  the  Act  is  very  practicable  in  rural  districts  at 
present.  I  would  like  to  see  it  amended,  and  to  skilled 
sanitary  inspectors  entrusted  the  imperative  duty  of  seeing 
its  provisions  enforced. 

IX.  Sale  of  newly  distilled  Spirits. — We  all  admit  the 
desirability  of  putting  an  end  to  the  adulteration  of  food.  I 
venture  to  bring  under  notice  a  subject  which  I  think,  in  the 
interest  of  health,  demands  even  greater  attention,  viz.,  the 
sale  of  freshly  distilled  raw-grain  spirits.  This  stuff  con- 
tains a  large  amount  of  fusel  oil,  which  I  believe  evaporates 
almost  entirely  in  little  more  than  two  years  after  distilla- 
tion. There  is  no  doubt  that  fusel  oil  is  rank  poison  ;  it  pro- 
duces in  some  cases  temporary  madness,  and  unquestionably 
it  is  physically  very  deleterious.  It  may  be  the  case  that 
the  "  bite "  given  by  this  poisonous  oil  is  more  relished  by 
the  majority  of  the  unfortunate  recipients  of  raw-grain 
whisky  than  the  taste  of  spirits  mellowed  by  age  ;  and  there 
is  also  no  doubt  that  this  newly-distilled  whisky  more 
quickly  has  the  effect  of  bringing,  on  intoxication,  which  there 
is  too  much  reason  to  fear  is  the  sole  object  of  a  large  amount 
of  the  drinking  that  goes  on  in  Scotland.    But,  however 
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that  may  be,  fusel  oil  is  just  as  much  a  poison  as  arsenic,  and 
I  submit  that  the  Legislature  should  interfere  to  prevent  the 
sale  of  raw-grain  freshly-distilled  spirits.  An  enactment 
that  it  should  be  illegal  to  sell  whisky  until  it  had  been  two 
years  in  bond  would,  I  believe,  put  an  end  to  the  sale  of  stuff 
far  more  pernicious  than  the  majority  of  adulterated  articles 
of  food.  Should  such  an  enactment  pass  into  law,  I  would 
be  disposed  to  allocate  to  the  sanitary  inspector  the  duty 
of  detection  of  and  prosecution  for  its  infringement. 

X.  Registration  and  Inspection  of  Dairies. — The  neces- 
sity of  some  control  over  dairies  has  been  too  markedly 
shown  lately  to  need  much  or  any  comment  on  this  head. 
I  submit  that  all  dairies  should  be  systematically  and  peri- 
odically inspected  by  the  sanitary  inspector  ;  that  it  should 
be  compulsory  on  all  dairies  to  be  registered  in  a  register  to 
be  kept  by  the  sanitary  inspector  ;  that  all  cases  of  infectious 
diseases  occurring  in  the  human  occupants  or  the  cattle 
should  be  bound  to  be  communicated  to  the  sanitary  inspector ; 
and  that,  generally,  the  sanitary  inspector  should  have  power 
to  make  such  regulations  as  he  should  think  fit,  even  to  the 
extent  of  prohibiting  sale  altogether  in  view  of  public  health, 
subject,  perhaps,  to  an  appeal  to  the  Sheriff. 

These  are  a  few  suggestions  which  have  occurred  to  me 
with  reference  to  the  extending  and  making  more  definite  the 
duties  of  sanitary  inspection.  I  do  not  doubt  there  are  other 
matters  which  it  is  advisable  they  should  take  cognisance  of, 
and  which  will  readily  occur  to  sanitary  reformers. 

The  annual  report  of  the  Local  Government  Board  recently 
issued  (19th  September)  shows  the  immense  sanitary  activity 
of  England,  and  is,  I  hope,  calculated  to  stimulate  us  to  active 
exertions  to  put  our  sanitary  system  on  a  more  practical 
and  workable  footing.  I  observe  from  it  that  there  are  now 
no  less  than  807  medical  officers  of  health,  and  808  inspectors 
of  nuisances  in  England,  a  portion  of  whose  respective  salaries 
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is  repaid  by  Parliamentary  grant.  The  Board  state  with  refer- 
ence to  these  numbers — "It  is  right  that  we  should  repeat  the 
statement  made  in  our  last  Eeport,  that  these  totals  do  not 
show  the  whole  number  of  appointments  which  have  been 
made,  as  they  only  include  these  cases  where  a  portion  of  the 
salary  is  repaid  from  the  Parliamentary  grant."  It  appears  from 
this  Eeport  that  these  local  sanitary  officials  received  from 
Parliamentary  subvention  for  the  year  ending  29th  Septem- 
ber 1875,  no  less  than  £55,119— £27,826  by  allocation  to 
medical  officers,  and  £27,293  to  inspectors  of  nuisances. 
The  preceding  remarks  in  this  chapter  on  the  salaries  of  local 
sanitary  officials  have  proceeded  upon  the  tentative  assump- 
tion that  out  of  local  taxation  alone  these  were  to  be  paid ; 
but  if  England  is  to  be  assisted  so  largely  in  this  matter  by 
Parliamentary  grants,  there  certainly  seems  to  me  no  good 
reason  why  Scotland  should  not  also  be.  This  subject  will, 
however,  be  referred  to  at  greater  length  in  the  chapter  on 
"  Eating  and  Assessment." 
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CHAPTEE  VIII. 

CONTROLLING  POWERS  OF  THE  CENTRAL  AUTHORITY. 

The  principle  of  local  self-government,  as  has  already  been 
more  than  once  noted,  is  one  of  the  distinguishing  features  of 
the  administration  of  this  country's  business.  Unquestionably, 
however,  the  more  universal  the  application  of  the  principle  is 
made  throughout  the  country  to  sanitary  requirements,,  so 
much  the  more  is  there  a  necessity  of  some  central  controlling 
and  superintending  power.  The  difficulty  in  the  existing  law 
is  to  know  the  point  where  the  Central  Authority  have  power 
or  right  to  interfere.  This  is  due  to  various  causes ;  among 
them  there  are  the  following — first,  what  are  or  ought  to  be 
imperative  duties  of  the  Local  Authorities  are  not  clearly  defined, 
or  in  some  cases  even  provided  for  at  all ;  second,  inadequate 
assessing  power  to  meet  sanitary  requirements  ;  and  third,  the 
limited  extent  of  many  of  the  existing  health  areas,  and 
deficiency  in  respect  of  watershed,  natural  drainage,  etc.  If, 
as  I  contemplate,  satisfactory  public  health  areas,  adequate 
administrative  bodies,  and  skilled  executive  officers  of  the  law, 
are  appointed,  and  the  provisions  of  the  law  are  made  distinct, 
then  I  submit  the  machinery  wil]  be  sufficient  to  enable  the 
Central  Authority  in  the  general  case  to  take  action  wherever 
there  is  an  obvious  neglect  on  the  part  of  the  Local  Authori- 
ties of  sanitary  requirements.  Under  the  system  of  sani- 
tary inspection  advocated  by  me,  I  anticipate  cognisance  on 
the  part  of  the  Central  Authority  of  the  sanitary  state  of  every 
district  in  Scotland ;  at  present,  I  believe  the  Board  of 
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Supervision  is  not  and  could  not  be  expected  to  be  in  posses- 
sion of  such  information. 

Two  of  the  most  important  subjects,  indeed  I  believe  I 
may  say  the  two  most  important  subjects,  in  connection  with 
the  health  of  communities,  are  drainage  and  water  supply. 
The  question  of  drainage  at  present  is  one  of  those  subjects 
which  it  seems  more  than  probable  will  undergo  a  radical 
change  within  a  generation.  By  drainage,  as  we  understand 
the  phrase  generally  at  present,  is  inferred  the  application  of 
the  water-closet  system.  It  would  not,  I  therefore  apprehend, 
be  wise  to  insist  on  the  drainage  of  every  district  in  this 
sense  ;  but  I  certainly  am  disposed  to  hold  that  it  should  be 
made  imperative  on  all  urban  sanitary  authorities  to  provide 
for  the  due  removal  of  the  excreta  of  the  community,  on  a 
system  to  be  approved  by  the  Central  Authority.  The  Central 
Authority  also  should  have  power  to  insist  upon  any  rural 
Local  Authority  making  the  like  provision,  and  power  would 
also  require  to  be  conferred  upon  the  Central  and  Local 
Authorities,  to  compel  the  erection  of  such  works  as  may  be 
thought  to  be  necessary  for  the  above  purpose,  if  the  existing 
provisions  are  insufficient  therefor.  As  to  water  supply  also 
every  Local  Authority  should  forward  to  the  Central  Authority 
its  scheme  for  the  water  supply  of  the  district.  In  the  large 
health  areas  that  I  contemplate,  there  would,  I  believe,  be  no 
difficulty  in  the  way  of  assessment,  in  the  general  case  at  all 
events,  for  an  adequate  and  pure  supply,  at  moderate  cost, 
of  this  supreme  necessity  of  proper  sanitary  regulation  and 
provisions. 

Assuming  then,  under  the  system  as  sketched  out  by  me, 
that  the  special  sanitary  shortcomings  of  the  local  governing 
bodies  will  be  duly  discovered  and  reported  to  the  Central 
Authority,  the  question  which  then  arises  is  as  to  the  means 
of  remedying  them.  Of  course  the  Central  Authority  would, 
in  the  first  place,  direct  the  attention  of  the  Local  Authority 
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to  the  matter  of  complaint,  and  call  upon  them  to  remedy  it. 
But  if  there  was  continued  neglect  on  the  part  of  the  Local 
Authority,  other  and  stronger  measures  would  require  to  be 
taken  on  the  part  of  the  Central  Authority.  Let  us  glance,  in 
the  first  place,  at  the  English  system.  I  take  the  following 
quotation  from  the  report  of  the  Commissioners  of  1870  ; 
"  Assuming  then  that  the  Central  Office  is  to  retain  in  some 
form  the  authority  now  exercised  under  the  49th  section  of  the 
Sanitary  Act"  (i.e.  of  1866)  "we  find  three  modes  in  which 
reluctant  Local  Authorities  may  be  stimulated  :  (1.)  by  man- 
damus ;  (2.)  by  entry,  execution  of  the  work,  and  recovery  of 
the  costs  from  the  district ;  (3.)  by  fine  or  attachment  on  non- 
compliance with  order  of  Central  Authority.  The  remedy  by 
mandamus  does  not  appear  adequate.  The  process  is  long  and 
dilatory  ;  and  the  case,  when  brought  to  issue,  would  be  of  a 
nature  which  a  court  of  law  is  eminently  unfitted  to  try.  De- 
tails of  sewers  and  sewage,  quantity  and  quality  of  water  sup- 
plied, character  and  volume  of  water  within  reach,  capacity  of 
works  to  be  constructed,  their  nature  and  general  management, 
state  of  domestic  offices,  mode  in  which  scavenging  is  done,  and 
removal  of  refuse  carried  on.  These  and  similar  questions 
would  be  the  points  for  discussion,  and  the  mere  statement 
would  appear  to  afford  sufficient  proof  that  they  cannot  with 
any  satisfactory  result  become  the  subject  of  judicial  decision. 
We  recommend  that  the  Central  Authority  should  have  power 
in  case  of  necessity  to  enter  and  execute,  or  duly  superintend 
the  execution.  The  Local  Government  Act  Office  has  sub- 
mitted to  us  a  list  of  cases  where  recourse  has  been  had  to 
the  49th  section  of  the  Sanitary  Act,  and  we  do  not  discover 
any  reason  to  doubt  the  efficiency  of  the  remedy.  Where  the 
evidence  of  sanitary  mischief  is  proved,  considerable  time 
must  be  devoted  to  the  investigation  of  the  most  effective  cure 
and  to  the  completion  of  the  works  after  final  decision  upon  the 
design.    We  cannot  therefore  look  for  a  thorough  reform  in 
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any  given  case,  except  perhaps  that  of  a  small  village,  until 
after  the  expiration  of  some  time,  and  must  not  condemn  the 
procedure  as  a  failure  because  some  delay  has  occurred  in 
certain  instances.    At  the  same  time,  however,  it  does  not 
appear  desirable  that  the  Central  Authority  (where  it  can  be 
avoided)  should  itself  undertake  the  performance  of  any  works. 
In  so  doing  it  would  saddle  itself  with  an  onerous  and  unneces- 
ary  responsibility,  and  would  undertake  duties  which  it  would 
not  always  be  able  to  discharge  satisfactorily.    The  Central 
Authority  should  therefore  have  the  power,  as  an  alternative, 
to  make  an  order  upon  the  local  board  (after  due  inquiry,  and 
after  affording  it  full  opportunity  for  self-defence  and .  for 
urging  objection),  enjoining  upon  it  the  proper  exercise  of  its 
powers  in  the  instance  specified ;  and  this  order  the  Central 
Authority  might  be  authorised  to  enforce,  either  by  taking  some 
prescribed  and  summary  proceedings  in  a  court  of  law,  which 
should  terminate  in  attachment,  or  by  suing  for,  and  recover- 
ing from  the  defaulting  body,  adequate  penalties  in  a  summary 
manner.    These  penalties,  it  is  true,  would  come  out  of  public 
rates,  but  the  fear  of  such  proceedings  would  have  a  most 
salutary  influence  upon  the  ratepayers,  by  inducing  them  to 
forbear  from  electing  as  members  of  the  Local  Authority  men 
averse  to  sanitary  improvement." 

It  does  not  appear  that  the  Consolidation  Act  of  1875  made 
any  material  alteration  quoad  hoc  on  the  law  as  to  procedure 
existing  at  the  time  of  its  passing ;  but  at  that  time,  as  will 
be  observed  from  the  quotation  made  above,  there  were 
three  different  descriptions  of  remedies  which  might  be  applied 
to  recalcitrant  Local  Authorities,  although  it  may  be  that  each 
particular  remedy  was  only  applicable  to  some  particular  de- 
fault. In  Scotland,  however,  there  is  only  one  form  of  action  at 
law  which  can  be  employed  to  stimulate  reluctant  Local  Autho- 
rities, namely,  that  which  is  equivalent  to  the  English  form  of 
action  known  by  the  name  of  "mandamus,"  an  action  ad 
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factum  prcestandum,  i.e.,  an  action  to  compel  the  defaulting 
Local  Authority  to  do  its  duty.  Since  the  passing  of  the  Act 
of  1867  there  have  been  several  actions  at  the  instance  of  the 
Board  of  Supervision  against  defaulting  Local  Authorities, 
which  may  be  cited  as  illustrative  of  the  only  form  of  action 
competent  under  the  existing  law  to  the  Central  Authority 
to  remedy  a  default.  As  an  example  of  these  actions  I  may 
refer  to  that  at  the  instance  of  the  Board  against  the  burgh 
of  Galashiels  to  compel  a  proper  supply  of  water,  an  action 
which  the  defenders  in  this  case  did  not  attempt  to  defend 
on  the  ground  of  incompetency,  that  is  to  say,  it  was  practi- 
cally admitted  on  the  part  of  the  defenders,  the  Board  of 
Supervision  were  entitled  to  insist  upon  a  proper  supply  of 
water  being  afforded  to  the  burgh  by  its  Local  Authority  * 
This  form  of  action  then  is,  as  I  have  said,  the  equivalent  of 
the  English  "  mandamus." 

It  may  not  be  uninteresting  here  to  give  an  instance  of 
the  method  of  procedure  of  the  Local  Government  Board  in  a 
very  similar  case  in  England.  I  quote  from  the  fifth  Annual 
Beport  of  the  Local  Government  Board,  which  has  already 
been  more  than  once  referred  to. 

"We  stated  in  our  last  Keport  that  in  consequence  of 
complaints  which  had  been  made  to  us  of  the  neglect  on  the 
part  of  certain  Sanitary  Authorities  to  provide  their  districts 
with  proper  sewerage  or  water  supply,  we  had  no  alternative 
but  to  direct  local  inquiries  to  be  held  under  the  49th  section 
of  the  Sanitary  Act,  1866,  so  that  we  might  be  in  a  position, 
if  necessary,  to  issue  a  compulsory  order  for  the  execution  of 
the  works  required. 

i 

*  The  plea  was  not  taken  that  it  was  a  matter  within  the  sole  discretion 
of  the  Local  Authority,  for  which  contention  there  is  a  good  deal  to  be  said 
under  the  provisions  of  the  Public  Health  Act.  In  any  view,  of  course,  a  new 
Act  should  leave  no  dubiety  as  to  the  right  of  the  Central  Authority  to  insist 
on  a  Local  Authority  providing  a  proper  supply  of  water  where  practicable. 


116 


THE  SANITARY  SYSTEM  OF  SCOTLAND. 


"In  the  most  important  of  the  cases  referred  to,  viz., 
that  of  Lincoln,  the  result  of  the  inquiry  was  to  satisfy  us 
that  the  Urban  Sanitary  Authority  had  been  guilty  of  default 
in  not  providing  their  district  with  a  proper  system  of  main 
sewerage,  and  being  unable  to  induce  them  to  undertake  the 
requisite  works,  we  found  it  necessary  to  issue  an  order  under 
the  above  section  on  the  8th  of  March  1875,  requiring  them 
to  discharge  their  duty  and  commence  the  works  within  four 
months  from  the  date  of  the  order. 

"  This  period  we  afterwards  extended  at  the  request  of  the 
Sanitary  Authority  ;  but  at  the  expiration  of  the  further  time 
thus  allowed,  it  appeared  that  no  bona  fide  action  had  been 
taken  with  a  view  to  remedying  the  default,  and  we  conse- 
quently availed  ourselves  of  the  alternative  now  given  by  the 
299th  section  of  the  Public  Health  Act,  1875,  and  instituted 
the  necessary  legal  proceedings  against  the  Mayor  and  Cor- 
poration, for  the  purpose  of  obtaining  a  writ  of  mandamus  to 
enforce  obedience  to  our  order. 

"  The  case  is  of  importance,  as  being  the  first  in  which 
we  have  issued  an  order  against  a  defaulting  authority  since 
the  passing  of  the  Sanitary  Law  Amendment  Act,  1874, 
which  for  the  first  time  gave  us  the  option  of  invoking  the 
aid  of  the  Court  to  enforce  obedience  to  our  order,  instead  of 
appointing  a  person  to  carry  out  the  necessary  works  at  the 
cost  of  the  district. 

"  The  course  which  we  have  taken  in  the  case  has  hitherto 
been  attended  with  success,  and  the  Queen's  Bench  Division 
of  Her  Majesty's  High  Court  of  Justice  granted  a  rule  nisi, 
calling  upon  the  Corporation  of  Lincoln,  as  the  Urban  Sani- 
tary Authority,  to  show  cause  why  a  writ  of  mandamus  should 
not  be  issued,  requiring  them  to  obey  our  order  by  commenc- 
ing the  execution  of  the  works  therein  specified,  and  by  pro- 
ceeding therewith  until  execution. 

"  The  Court  have  since  directed  the  writ  of  mandamus  to 
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issue,  but  we  have  not  found  it  necessary  to  resort  to  its 
enforcement,  as  the  Sanitary  Authority  are  now  taking  the 
requisite  preliminary  steps  for  the  execution  of  the  works 
required  by  our  order." 

Should  the  other  two  descriptions  of  remedies  set 
forth*  in  the  quotations  supra  be  made  applicable  to  Scot- 
land in  the  case  of  Local  Authorities  failing  to  do  their 
duty  ?  These  remedies  it  may  perhaps  be  advisable  for 
me  to  set  forth  in  less  technical  language  : — First,  The 
power  of  the  Central  Authority  to  enter  on  the  district  of 
the  Local  Authority,  execute  the  work  required,  and  there- 
after recover  the  cost  from  the  district  of  the  Local  Authority  ; 
and  Second,  The  infliction  of  pecuniary  penalties  at  the 
instance  of  the  Central  Authority  on  the  district  of  the 
Local  Authority  for  neglect  of  duty  on  the  part  of  the 
Sanitary  Commissioners  of  the  local  districts.  Let  me 
advert  to  the  question  of  the  advisability  of  applying  these 
remedies  to  Scotland,  premising,  that  if  Scotland  is  to  be 
put  under  an  Imperial  Central  Authority,  the  law  of  England 
in  this  matter  would  need  to  be  followed,  or,  at  all  events, 
the  law  of  both  countries  would  require  to  be  assimilated 
so  far  as  regards  the  remedies  to  be  applied  to  obstinate 
and  negligent  Local  Authorities.  I  will  discuss  these  reme- 
dies in  the  order  above  noted  in  the  consideration  of  the 
advisability  of  their  application  to  Scotland. 

1.  By  entry  on  district  of  Local  Authority  and  execution  of 
required  works  by  Central  Authority. — In  what  (if  any)  cases 
should  this  remedy  be  afforded  ?  I  think  there  can  be  little 
or  no  doubt  that  the  remedy  supplied  by  an  ad  factum 
prcestandum  action,  in  the  necessary  form  of  such  application 
as  at  present,  is  in  some  cases  inadequate,  from  its  being  too 
long  and  dilatory,  and  also  from  the  fact  that  work  compelled 
by  the  present  method  is  to  some  extent  liable  to  be  badly 
and  inefficiently  done.   As  to  insufficient  work,  there  would  of 
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course  be  a  further  remedy,  but  this  would  again  infer  more 
litigation,  heartburning,  and  expense.  On  the  other  hand,  I 
incline  to  think  that  the  absolute  power  of  entry  to  the 
Central  Authority  at  its  own  hand,  without  leave  asked  or 
obtained  from  a  court  of  law,  too  arbitrary  an  interference 
with  the  principle  of  local  self-government.  I  would  prefer 
to  see  a  summary  action  at  the  instance  of  the  Central 
Authority  against  the  Local  Authority,  calling  upon  them  to 
undertake  to  do  the  required  work  within  a  certain  time, 
under  the  superintendence  of  a  qualified  person  to  be  named 
by  the  court ;  and  failing  such  undertaking  being  given  to  the 
satisfaction  of  the  court,  then  the  Central  Authority  should 
have  power  to  enter,  execute  the  required  work,  and  assess 
the  district  of  the  Local  Authority  for  the  expenses  incurred. 
The  only  defences  that  could  be  stated  to  such  an  action 
would  fall  under  one  or  other  of  three  heads,  namely,  1st. 
That  there  was  nothing  wrong  requiring  remedy ;  2d.  That 
the  description  of  remedy  required  by  the  Central  Authority 
for  an  admitted  blot  on  the  sanitary  system  of  the  Local 
Authority  was  unnecessarily  expensive  ;  or,  3d.  The  pro- 
posed work  was  not  calculated  adequately  to  remedy  the 
admitted  fault.  The  judge,  I  imagine,  would  easily  and 
speedily  be  able  to  decide  as  to  whether  the  first  of  these 
three  classes  of  defences  was  well  founded.  As  to  the 
second  and  third,  these  in  the  usual  case,  I  think,  might  be 
left  to  the  discretion  and  judgment  of  the  court's  remittee, 
to  whom  power  might  be  given  to  remedy  the  matter  in  such 
a  way  as  should  appear  to  him  satisfactory,  although  perhaps 
not  in  the  precise  way  demanded  by  the  Central  Authority. 
This  method  of  procedure,  it  seems  to  me,  would  be  a  check 
both  on  the  Central  Authority  and  the  Local  Authority.  It 
would  exclude  high-handed  and  arbitrary  interference  on  the 
part  of  the  Central  Authority,  on  the  one  hand,  and  on  the 
other  hand  it  would  to  the  full,  I  believe,  be  as  satisfactory  in 
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providing  for  the  sanitary  requirements  of  the  country,  as  if 
the  Central  Authority  had  power  sua  sponte,  without  the  per- 
mission of  a  court  of  law,  to  enter  and  execute  works  on  the 
territories  of  Local  Authorities.  As  remarked  in  the  quotation 
from  the  Commissioners'  report,  made  above,  "  It  does  not 
appear  desirable  that  the  Central  Authority,  where  it  can  he 
avoided,  should  itself  undertake  the  performance  of  any  work," 
at  the  same  time,  in  cases  where  such  actions  as  I  have  re- 
ferred to  should  be  raised,  and  the  Local  Authority  either 
should  refuse  to  undertake  the  execution  of  required  works 
or,  having  given  such  undertaking  should  break  faith  with  the 
Central  Authority  and  the  Court,  I  do  not  see  how  it  is  pos- 
sible to  help  entrusting  the  Central  Authority  themselves 
with  the  execution  of  required  works,  due  regard  being  had 
to  the  proper  carrying  out  of  sanitary  requirements. 

2.  Procedure  by  fining  the  district  for  the  default  of  its 
Sanitary  Commissioners. — The  method  of  procedure  by  fine  on 
the  district  as  a  compulsitor  on  the  sanitary  neglect  of  its 
Commissioners,  I  certainly  would  not  like  to  see  adopted  in 
the  bald  form  of  infliction  of  direct  pecuniary  penalties,  but  I 
think  there  ought  to  be  some  proviso  to  meet  the  case  of 
wilful  and  systematic  neglect  of  their  general  duties  by  the 
Local  Authorities.  Such  wilful  and  systematic  neglect  would 
hardly  be  met  by  an  ad  factum  prwstandum  action,  or  by 
the  entry  by  the  Central  Authority  of  the  Local  Authority's 
district  for  the  execution  of  certain  special  sanitary  works. 
In  the  paragraph  quoted  above  from  the  Commissioners'  report 
the  following  sentences  occur : — "  This  order  the  Central 
Authority  might  be  authorised  to  enforce,  either  by  taking 
some  prescribed  and  summary  proceedings  in  a  court  of  law, 
which  should  terminate  in  attachment,  or  by  suing  for,  and 
recovering  from  the  defaulting  body,  adequate  penalties  in  a 
summary  manner.  These  penalties,  it  is  true,  would  come 
out  of  public  rates,  but  such  proceedings  would  have  a  most 


120 


THE  SANITARY  SYSTEM  OF  SCOTLAND. 


salutary  influence  upon  the  ratepayers,  by  inducing  them  to  for- 
bear from  electing  as  members  of  the  Local  Authority  men  averse 
to  sanitary  improvement."  I  am  not  sure  if  the  power  of  inflict- 
ing direct  pecuniary  penalties  on  a  community  for  the  wrong- 
doing of  its  Sanitary  Commissioners  is  one  which  is  correct  in 
principle ;  nay  more,  it  seems  to  me  doubtful,  from  various 
recent  cases  to  which  I  need  not  refer,  whether  such  liability 
in  Scotland  would  not  fall  on  the  individual  members  of  the 
Local  Authority,  and  not  on  the  district,  unless  there  was  some 
special  provision  to  a  contrary  effect  made  part  of  the  law.  I 
would  prefer  to  impose  a  fine  upon  the  wrongdoers  themselves, 
but  I  suppose  that  might  be  thought  to  act  as  a  bar  in  the 
way  of  preventing  competent  men  from  undertaking  the  duties 
of  local  self-government.  Under  the  present  system,  wilful  and 
systematic  neglect  of  sanitary  duties,  or,  if  not,  of  duties  of 
advisable  sanitary  requirements,  is  very  general  on  the  part 
of  the  Local  Authorities  of  the  small  towns  and  the  parishes 
of  Scotland.  Under  the  improved  scheme  of  constitution  of 
the  Local  Authorities,  and  of  adequate  and  skilled  sanitary 
inspection,  there  would,  I  believe,  be  little  risk  of  such 
systematic  neglect  in  populous  rural  districts ;  but  I  can 
easily  see  there  would  be  considerable  chance  of  this  among 
the  Local  Authorities  of  the  small  burghs  of  Scotland,  and 
small  places  having  local  Acts.  I  would,  in  order  to  meet 
such  possibility,  be  inclined  to  give  power  to  the  Central 
Authority  to  apply  to  the  Court  of  Session,  on  an  allegation  of 
wilful  and  systematic  neglect  of  its  duties  by  a  Local  Authority, 
for  the  appointment  of  a  Sanitary  Commissioner,  for  a  period 
of  at  least  one,  and  not  exceeding  two  years,  to  be  paid  such 
salary  as  should  be  fixed  by  the  Court,  and  invested  for  the 
period  of  his  appointment  with  all  the  powers  of  a  Local 
Authority ;  on  such  neglect  being  proved,  the  Court  to 
appoint  such  official,  and  his  salary,  as  fixed  by  them,  to 
be  paid  out  of  a  rate  to  be  levied  on  the  district.    I  think  if 
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this  once  happened  it  would  not  be  likely  to  occur  again  in 
the  district,  and  would,  to  employ  the  words  of  the  Commis- 
sioners, "  have  a  most  salutary  effect  upon  the  ratepayers,  by 
inducing  them  to  forbear  from  electing  as  members  of  the 
Local  Authority  men  averse  to  sanitary  improvement."  It 
would  be  an  indirect  and  not  a  direct  fine  upon  the  community, 
and  would  have,  I  believe,  a  stronger  effect  in  the  way  of  ex- 
ample and  deterrent  than  would  be  obtained  by  the  infliction 
of  direct  pecuniary  penalties.  Of  course  I  assume  that  before 
the  Court  made  such  an  appointment  as  I  have  indicated 
such  neglect  would  be  proved  against  the  Local  Authority  as 
would  fairly  come  under  the  description  of  "wilful  and 
systematic.', 


CHAPTEK  IX. 


SUGGESTIONS  AS  TO  SOME  POINTS  OF  LOCAL  PROCEDURE. 

By  "  local  procedure"  I  mean  the  procedure  of  the  inhabitants 
of  certain  localities  and  of  urban  and  rural  sanitary  districts, 
and  their  representatives  in  sanitary  matters,  under  powers 
of  local  sanitary  self-government.  I  exclude,  however,  from 
consideration,  those  duties  of  sanitary  inspectors  and  medical 
officers  which  have  already  been  adverted  to  in  detail.  Such 
procedure  under  the  existing  law,  I  think  I  may  say,  falls 
under  one  or  other  of  the  following  three  heads,  viz.  — 

I.  Self-creation  into  urban  sanitary  districts  by  inhabitants 
of  populous  places  making  themselves  into  police  burghs 
under  the  provisions  of  the  General  Police  Act  of  1862. 

II.  Adoption  of  Sanitary  Improvement  Schemes  into 
Urban  and  Eural  Sanitary  Districts. 

III.  Procedure  by  Local  Authorities  in  performance  of 
their  statutory  duties  of  Local  Sanitary  Government ;  and 
procedure  by  inhabitants  of  districts  or  procurator-fiscals,  in 

*  the  event  of  neglect  of  such  duty  by  the  Local  Authority. 

I  propose  to  consider  certain  points  of  local  procedure 
under  these  heads,  and  in  the  order  set  forth,  making  such 
suggestions  as  to  improvement  of  the  law  as  may  seem 
expedient. 

1.  By  the  General  Police  Act  of  1862  (as  has  already  been 
pointed  out  in  Chapter  III.),  any  populous  place  containing  an 
aggregate  population  of  700  inhabitants  may  constitute  itself  a 
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police  burgh  ;  and  by  the  5th  section  of  the  Public  Health  Act, 
the  Police  Commissioners  become,  in  virtue  of  their  office,  the 
Sanitary  Authority  of  the  area  included  within  the  burgh 
limits.  This  erection  into  burgh  immediately  transfers  such 
area  from  the  authority  of  the  Parochial  Board  (or  Parochial 
Boards  if  such  area  contains  portions  of  more  than  one  parish) 
to  the  authority  of  the  Police  Commissioners  qua  Local 
Authority.  It  appears,  however,  that  in  certain  cases,  at  all 
events,  of  combination  of  districts,  the  Board  of  Supervision 
holds  that  such  combination  having  once  been  made,  an 
erection  into  burgh  under  the  Lindsay  Act  of  a  place  in  the 
limits  of  the  combined  district,  does  not  constitute  the  Police 
Commissioners  of  the  burgh  so  erected  its  sanitary  represen- 
tatives, unless  the  Board  gives  its  sanction  thereto.  It  seems 
to  me  doubtful  if  the  proviso  under  the  5th  section  of  the 
Public  Health  Act  was  intended  to  cover  the  emerging  of  a 
new  burgh ;  and,  if  it  does  not  cover  the  contingency,  the 
Police  Commissioners  are  necessarily  the  Urban  Sanitary 
Authority  of  the  area  within  the  limits  of  the  burgh. 

Now,  I  believe  it  is  very  seldom  that  a  place  of  less  than 
3000  inhabitants  erects  itself  into  a  police  burgh,  but  I  con- 
fess I  think  places  of  700  inhabitants  (which  probably  hardly 
means  more  than  150  to  200  growTn-up  men)  should  not  have 
the  power  of  local  self-government.  It  is  not  probable  that 
so  small  a  place  would,  in  the  usual  case,  be  able  to  furnish 
men  of  sufficient  energy,  independence,  or  intelligence,  to  see 
efficiently  to  the  sanitary  administration  of  the  burgh.  While, 
however,  I  believe  this  to  be  true,  there  is,  I  think,  little 
doubt  that  where  there  is  such  an  aggregate  population  as 
700  enclosed  within  a  small  definite  area,  it  is,  if  not  abso- 
lutely necessary,  at  least  extremely  desirable,  that  urban 
powers  should  be  given  to  the  Sanitary  Authority  entrusted 
with  its  charge.  As  to  this  I  have  already  generally  referred 
in  a  previous  part  of  the  essay ;  suffice  it  to  say  here,  that 
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I  think  the  Central  Authority  should  have  power,  either 
ex  proprio  motu,  or  on  application  by  a  Local  Authority,  to 
appoint  certain  areas  to  be  dealt  with  as  urban  districts  ;  and 
as  a  place  of  700  inhabitants  can  constitute  itself  a  burgh,  it 
would  not,  I  think,  be  unreasonable  that  the  Central  Authority 
should,  if  endowed  with  such  power,  order  all  places  with  the 
above  amount  of  population  to  be  treated  as  urban  districts. 

Again,  I  think  there  should  be  some  definite  line  as  to 
population  drawn,  where,  when  exceeded,  there  should  be  a 
compulsitor  on  the  inhabitants  of  thickly  populated  districts 
to  take  upon  themselves  the  burden  of  local  self-government. 
At  present,  places  may  increase  to  any  extent  in  the  way  of 
population,  and  yet  there  is  no  legal  power  to  compel  their 
erection  into  burghs.  I  submit  that,  wherever  the  population 
living  within  a  certain  limited  area  exceeds  5000,  it  should  be 
compulsory  on  the  inhabitants  to  take  upon  themselves  the 
duties  of  local  self-government.  It  may  be  said  that  the  line 
should  be  drawn  at  a  lower  figure,  and  that  it  should  I  am 
not  prepared  to  deny  ;  but,  in  any  view,  I  submit  there  should 
be  some  definite  limit  of  population,  which,  when  reached  in 
certain  localities,  should  compel  erection  into  local  self- 
government  areas.  From  this,  however,  as  I  have  previously 
indicated,  I  would  except  populous  districts  within  a  certain 
radius  of  large  towns ;  in  which  case,  when  a  definite  limit  of 
population  was  arrived  at,  such  localities  would  fall  to  be 
absorbed  into  the  towns.  But  at  any  rate,  and  whether  any 
such  rule  pass  into  law  or  not,  and  confining  myself  solely  to 
tte-stftTject  of  essay,  I  submit  that  when  the  population  of  a 
district  within  certain  area  limits  reaches  such  a  large  amount 
as,  say  3000,  the  Central  Authority  should  have  power  to 
insist  upon  the  inhabitants  electing  Sanitary  Commissioners, 
who  would,  of  course,  be  endowed  with  urban  powers. 

In  a  previous  part  of  the  essay  I  pointed  out  that  to  a 
skilled  sanitary  inspector  appointed  for  a  small  burgh  of,  say 
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5000  inhabitants,  there  would  not  be  work  commensurate  to 
the  pay  which  would  be  required  for  such  skilled  officials,  he 
not  being  allowed  to  hold  any  other  appointment  than  that  of 
sanitary  inspector.  I  suggested,  however,  that  the  sanitary 
inspector  of  the  rural  district  might  also  be  made,  with  some 
arrangement  as  to  salary  between  the  urban  and  rural  dis- 
tricts, sanitary  inspector  of  both.  Also,  I  think,  there  is  no 
reason  why  one  sanitary  inspector  should  not  be  the  sanitary 
inspector  of  various  small  burghs,  subject  to  the  approval  of 
the  Central  Authority.  Offices  of  course  there  would,  in  my 
view,  require  to  be  in  every  burgh,  where  the  sanitary  in- 
spector should  either  be  personally,  or  have  some  person  to 
represent  and  communicate  with  him  ;  but,  subject  to  the 
approval  of  the  Central  Authority,  whose  duty  it  would  be  to 
see  that  such  work  was  not  too  great  to  hinder  its  being  effi- 
ciently done  by  one  skilled  individual,  I  would  be  disposed 
to  allow  one  sanitary  inspector  to  hold  that  office  in  two  or 
more  small  burghs. 

2.  Under  the  present  rdgime  certain  important  district 
measures  require  the  active  concurrence  of  the  inhabitants 
before  they  can  be  introduced  by  the  Local  Authority.  These 
measures  are,  the  making  of  drainage  and  water-supply  dis- 
tricts. The  16th  section  of  the  Public  Health  Act  of  1867 
enacts,  that  upon  requisition  to  that  effect,  made  in  writing 
by  not  fewer  than  ten  inhabitants  of  the  district,  the  Local 
Authority  shall  be  bound  to  meet  after  twenty-one  days'  clear 
notice,  and  shall  consider  the  propriety  of  forming  part  of 
their  district  into  a  special  drainage  district.  Then  there  are 
provisions  as  to  the  resolution  come  to,  an  appeal  being  given 
to  the  Sheriff,  "  not  being  a  Sheriff-substitute  resident  within 
the  district," — i.e.,  the  limits  of  the  drainage  district, — who 
may  approve  or  disapprove  of  the  resolution,  and  enlarge  or 
limit  the  boundaries.  There  is  a  similar  provision, — the  word 
"  drainage"  being  merely  changed  into  "  water  supply," — with 
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reference  to  the  formation  of  water-supply  districts  in  urban 
sanitary  districts  with  less  than  10,000  of  population,  and  in 
rural  sanitary  districts.    I  have  always  thought  these  sections 
as  to  drainage  and  water  supply  of  the  Act  not  very  clear. 
What  is  the  meaning  of  the  word  "  district,"  as  first  used  in 
the  sections  as  to  drainage  and  water-supply  districts  respect- 
ively ?    Must  the  inhabitants  be  ten  of  those  within  the  pro- 
posed drainage  and.  water-supply  districts,  or  may  they  be 
inhabitants  without  the  drainage  district?  The  former  construc- 
tion receives  support  from  the  words  occurring  lower  down, 
"  not  being  a  Sheriff-substitute  resident  within  the  district 
where  the  word  district  is  certainly  the  proposed  drainage 
or  water-supply  district.    If  the  latter  be  the  right  construc- 
tion, why  should  power  to  interfere  on  the  part  of  inhabitants 
outwith  the  district  be  allowed,  as  they  are  not  taxed  in  any 
way  therefor  ?    Again,  it  is  not  said  whether  the  ten  inhabit- 
ants of  the  district  may  or  may  not  be  members  of  the  Local 
Authority.     It  seems  doubtful  if  a  member  of  the  Local 
Authority  can  himself,  qua  inhabitant,  petition  the  Local 
Authority,  of  which  he  is  a  constituent  member,  to  meet.  By 
the  109th  clause  of  the  Act  it  is  provided  that  the  Sheriff, 
Justices  of  the  Peace,  or  Magistrates,  may  in  all  cases,  notwith- 
standing their  being  members  of  the  Local  Authority,  or  the 
Board,  exercise  the  jurisdiction  vested  in  them  under  the 
Act ;  but  there  is  no  provision  as  to  inhabitants  being  entitled 
to  act  in  the  capacity  of  inhabitant,  although  members  of  the 
Local  Authoritv. 

I  submit  that  these  provisions  should  be  abrogated,  and 
that  to  the  Local  Authority  alone,  without  the  intervention 
of  the  inhabitants,  should  be  given  the  power  of  determining 
as  to  the  formation  of  water-supply  and  drainage  districts, 
subject,  perhaps,  to  the  approval  of  the  Central  Authority,  as 
is  the  law  in  England  in  this  matter.  Indeed,  it  seems  to  me 
illogical  that  the  Local  Authority  should  have  power,  without 
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intervention,  as  they  have  under  the  89th  section  of  the  Act 
(sub-section  1),  to  provide  or  arrange  for  the  supply  of  water 
for  the  domestic  use  of  the  inhabitants,  and  also  that  they 
should  be,  under  various  sections  as  to  drainage,  entitled 
to  acquire  sewers  and  make  drains  (for  which  purposes 
very  extensive  powers  are  conferred  upon  them),  while 
they  are  prevented  from  forming  drainage  and  water-supply 
districts  until  ten  inhabitants  intervene.  In  the  preceding 
chapter  I  refer  to  drainage  and  water  supply  in  the  fol- 
lowing terms  : — "  I  am  certainly  disposed  to  hold  that  it 
should  be  made  imperative  on  all  urban  Sanitary  Authorities 
to  provide  for  the  due  removal  of  the  excreta  of  the  com- 
munity, on  a  system  to  be  approved  by  the  Central  Authority. 
The  Central  Authority  should  also  have  power  to  insist  upon 
any  rural  Local  Authority  making  the  like  provision,  and  power 
would  also  require  to  be  conferred  upon  the  Central  and  Local 
Authorities,  to  compel  the  execution  of  such  works  as  were 
thought  to  be  necessary  for  the  above  purpose,  if  the  existing 
provisions  are  insufficient  therefor.  As  to  water  supply,  also, 
every  Local  Authority  should  forward  to  the  Central  Authority 
its  scheme  for  the  water  supply  of  the  district."  I  propose, 
then,  that  on  the  Local  Authority,  per  expressum,  shall  be 
devolved  the  duty  of  seeing  to  the  water  supply  and  drainage 
of  their  respective  districts  ;  that,  as  to  water  supply,  every 
Local  Authority  should  be  bound  to  have  a  scheme  of  supply, 
and  should  forward  that  scheme  of  supply  to  the  Central 
Authority  for  its  approval.  As  to  drainage  or  removal  of 
excreta  or  sewage,  every  urban  Sanitary  Authority  should  be 
bound  to  provide  therefor,  by  a  scheme  to  be  approved  by  the 
Central  Authority.  It  should  be  provided  that  all  rural  Sani- 
tary Authorities  should  have  power  to  do  so,  and  should  be 
bound  to  do  so  on  a  requisition  of  the  Central  Authority.  For 
the  above  purposes,  if  a  special  system  of  assessment  be  pre- 
served with  regard  to  drainage  and  water  supply,  the  Local 
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Authority  itself  should  have  power  to  form  water-supply  and 
drainage  districts,  subject,  perhaps,  as  before  stated,  to  the 
approval  of  the  Central  Authority.  In  the  event  of  default 
of  Local  Authorities  making  such  provision  for  drainage  or 
water  supply  as  is  considered  necessary  or  advisable  by  the 
Central  Authority,  then  the  remedies  referred  to  in  the  pre- 
ceding chapter  would  require  to  be  applied  by  the  Central 
Authority. 

There  is,  as  noted  above,  at  present  an  appeal  to  the 
Sheriff  against  the  resolution  to  form  water-supply  and 
drainage  districts,  and  he  may  confirm,  or  limit  or  extend  the 
boundaries.  At  present,  certainly,  it  is  necessary  that  there 
should  be  some  appeal.  It  is  a  common  thing  for  Local 
Authorities,  in  arriving  at  the  resolution  to  form  water-supply 
and  drainage  districts,  to  include  in  their  limits  lands  on 
which  there  is  no  building,  and  where  there  is  no  prospect  of 
building,  simply  for  the  purpose  of  extending  the  taxation, 
and  making  its  incidence  lighter.  It  is  obvious,  however,  that 
if  the  district  system  of  assessment  is  to  be  preserved,  it 
is  only  right  that  districts  should  be  taxed  that  are  actually 
benefited.  I  would  suggest  that  some  definite  rule  should  be 
laid  down,  either  that  there  should  be  no  taxation  for  drainage 
or  water-supply  districts  imposed  upon  owners  of  land  where 
there  is  no  feuing,  or  else  that  the  land  to  be  included  therein 
should  be  limited  to  such  ground  as  might  within  a  certain 
space — say  five  years — be  reasonably  expected  to  be  built 
upon.  If  taxation  for  these  special  districts  was  restricted  to 
lands  which  were  built  upon,  or  at  least  feued,  power  might 
be  given  to  the  Local  Authority  at  any  time  to  include  ex 
proprio  motti,  if  unopposed,  or  in  the  event  of  opposition  to 
petition  the  Central  Authority  for  the  inclusion  of,  further 
contiguous  lands  should  they  afterwards  be  built  upon  or 
feued.  I  am  disposed  to  think  that  it  is  not  advisable  that 
there  should  be  an  appeal  to  the  Sheriff  with  reference  to  the ' 
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limits  of  drainage  and  water  supply  districts.  If  some  such 
definite  enactment  were  made  as  to  the  precise  description  of 
lands  the  Local  Authority  should  have  power  to  include  in 
drainage  and  water  supply  districts,  then  I  think  it  would  be  a 
sufficient  safeguard  to  give  an  appeal  to  the  Central  Authority 
by  such  inhabitants  as  might  be  dissatisfied  with  the  Local 
Authority's  resolution. 

As  to  other  measures  of  sanitary  improvement  which  may 
be  introduced  by  the  Local  Authority,  they  may,  first,  pro- 
vide hospitals ;  second,  places  for  disinfection,  and  the  means 
therefor ;  third,  public  water-closets,  etc. ;  fourth,  places  of 
reception  for  dead  bodies ;  fifth,  may  make  rules,  where  an 
urban  authority,  for  the  regulating  of  houses  let  in  lodgings, 
or  occupied  by  members  of  more  than  one  family  ;  and,  sixth, 
may  provide  recreation-grounds  for  the  public.  With  re- 
ference to  the  provisions  as  to  hospitals,  disinfection,  and 
reception  of  dead  bodies,  I  observe  that  the  English  Sani- 
tary Commissioners  of  1870  recommended  that  these  should 
be  made  compulsory  on  Local  Authorities  on  requisition 
by  the  Central  Authority.  In  the  Act,  however,  of  1875, 
I  see  that  the  word  "  may "  is  retained  in  the  provisions 
regarding  these  subjects.  As  to  all  these  provisions,  whether 
the  word  "  may  "  falls  to  be  construed  as  "  shall "  or  not,  I 
think  it  well  that  they  should  be  worded  so  as  to  be  per 
expressum  permissive  for  the  Local  Authority  ex  proprio 
motUy  to  provide  hospitals,  dead  houses,  and  means  of  disin- 
fection, but  compulsory  upon  them  so  to  do  on  the  requisition 
of  the  Central  Authority.  The  clause  in  the  Public  Health 
Act  which  confers  on  Local  Authorities  the  power  of  provid- 
ing recreation-grounds  is  not  a  provision  which  the  Central 
Authority  should  have  the  power  of  making  compulsory. 

3.  I  do  not  intend  to  go  over  in  detail  the  procedure 
which  may  be  taken  by  Local  Authorities  in  performance  of 
statutory  duties  of  local  sanitary  government.    These  will  be 
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found  in  the  Public  Health  Act  of  1867,  and  in  view  of  im- 
provement of  the  law,  reference  should  also  be  made  by  those 
interested  in  the  subject  to  the  provisions  of  the  English  Act 
of  1875.  Generally  speaking,  Local  Authorities  should  see 
to  the  regulation  of  the  water  supply  and  the  drainage  of 
their  districts,  the  purchase  of  lands  required  therefor,  the 
making  of  necessary  contracts,  borrowing  on  security  of 
assessments  when  thought  advisable,  sanitary  inspection,  dis- 
infection, checking  epidemics,  assessment,  appointment  of 
officials,  and  institution  of  legal  proceedings  against  offenders 
contravening  sanitary  law. 

I  propose  to  consider  certain  points  connected  with  the 
compulsory  purchase  of  lands,  the  borrowing  powers  of  Local 
Authorities,  and  the  institution  of  legal  proceedings  against 
contraveners  of  the  law,  and  thereafter  the  procedure  compe- 
tent to  inhabitants  or  procurator-fiscals  in  the  event  of  default 
of  the  Local  Authorities.  The  subject  of  rating  and  assessment 
will  be  considered  in  the  next  and  concluding  chapter. 

Compulsory  Purchase  of  Land. — In  connection  with  their 
administrative  duties,  the  Local  Authorities  in  Scotland  have 
certain  powers  conferred  upon  them  with  reference  to  the 
compulsory  purchase  of  land.  By  the  4th  section  of  the 
Public  Health  Act  of  1867  it  is  provided  that  "  the  Lands 
Clauses  Consolidation  (Scotland)  Act  and  the  Lands  Clauses 
Consolidation  Act  Amendment  Act,  1860  "  shall  for  the  special 
purposes  hereinafter  mentioned  be  incorporated  with  and 
form  part  of  this  Act,  and  shall  be  hereinafter  referred  to 
as  the  Lands  Clauses  Acts."  The  words  italicised  seem  to 
me  to  cause  some  dubiety  as  to  the  cases  in  which  it  is  law- 
ful to  take  steps  on  the  part  of  Local  Authorities  to  put  them 
in  force.  The  only  special  purpose,  it  may  be  argued,  that  is 
mentioned,  is  in  connection  with  the  supply  of  water  for 
burghs  under  10,000,  and  to  parishes.  The  90th  section,  it 
is  true,  begins  by  enacting,  "  The  following  regulations  shall 
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be  observed  with  respect  to  the  purchase  and  taking  of  land 
otherwise  than  by  agreement  of  Local  Authorities  for  the  pur- 
poses of  this  Act ; "  and  then  goes  on  to  define  certain  restric- 
tions as  to  the  putting  in  force  of  the  Lands  Clauses  Acts,  to 
which  I  will  immediately  refer  ;  and  although,  from  the  tenor 
of  these  regulations  and  the  scope  of  the  Act  generally,  I  think 
the  provisions  of  the  Act  fall  to  be  construed  as  conferring  on 
Local  Authorities  the  power  of  acquisition  of  lands  compulsorily 
other  than  for  the  special  purpose  above  noted,  the  words  itali- 
cised above  are,  I  think,  calculated  to  lead  to  some  confusion. 

Both  in  England  and  Scotland  the  existing  Sanitary 
Statutes  insist  on  certain  preliminaries  antecedent  to  the  put- 
ting in  force  of  the  respective  Lands  Clauses  Acts  by  the  Local 
Authorities.  Practically  the  provisions  in  the  English  and 
Scotch  Statutes  respectively  are  the  same  as  to  preliminary 
advertisements  and  notices.  Upon  compliance  with  the  pro- 
visions as  to  advertisements  and  notices,  the  Local  Authority 
may  present  a  petition,  if  in  England,  to  the  Local  Govern- 
ment Board,  and  if  in  Scotland  to  one  of  Her  Majesty's 
Principal  Secretaries  of  State,  setting  forth  the  land  intended 
to  be  taken,  the  purposes  for  which  it  is  proposed  to  be  taken, 
and  the  names  of  the  owners,  lessees,  and  occupiers  of  the 
land,  who  have  in  terms  of  notices  intimated  assent,  dissent, 
or  are  neuter,  in  respect  of  the  taking  of  such  land,  or  who 
have  returned  no  answer  to  the  notices,  and  praying  that  the 
Local  Authority  may  be  allowed  to  put  in  force  the  powers 
of  the  Lands  Clauses  Act  with  reference  to  the  compulsory 
acquisition  of  lands.  It  will  be  observed  there  is  a  distinction 
to  be  noted  between  the  Acts  of  the  two  countries  respectively 
with  reference  to  the  person  or  body  to  whom  the  peti- 
tion is  to  be  addressed.  The  reason  of  the  distinction  re- 
sults from  the  abolition  of  the  Privy  Council  as  Central 
Authority  in  England,  and  the  establishment  of  the  Local 
Government  Board  as  Central  Authority.     To  the  Local 
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Government  Board  also,  from  the  Privy  Council,  was  trans- 
ferred the  power  of  issuing  orders  in  the  event  of  the  outbreak 
of  cholera  or  other  epidemic.  It  would  of  course  be  anoma- 
lous to  transfer  to  the  Local  Government  Board  of  England 
the  power  of  the  Privy  Council  and  Secretaries  of  State  with 
reference  to  sanitary  matters  in  Scotland,  and  yet,  at  the  same 
time,  it  seems  as  anomalous  that  the  Privy  Council  and 
Secretaries  of  State  should  still  act  as  a  sort  of  supervising 
Central  Authority  over  the  Central  Authority  of  Scotland, 
when  they  have  ceased  to  have  anything  to  do  with  sanitary 
matters  in  England.  As  pointed  out  in  the  second  chapter, 
such  anomaly  would  be  put  an  end  to  if  either  an  Imperial 
Ministry  of  Health  were  formed  or  the  English  Local  Govern- 
ment Board  made  an  Imperial  one,  to  whom  as  Central 
Authority  every  public  health  matter  in  England,  Scotland, 
and  Ireland  would  fall  to  be  referred  and  decided.  There  are, 
then,  provisions  as  to  the  Local  Government  and  Secretary  of 
State  respectively  in  England  and  Scotland  taking  such  peti- 
tion into  consideration,  and  either  dismissing  it  or  directing  a 
local  inquiry  to  be  made  into  its  advisability.  After  such 
local  inquiry  shall  have  been  made,  should  it  not  have  been 
determined  to  dismiss  the  petition,  a  provisional  order  may 
be  issued  by  the  Local  Government  Board  or  by  the  Secretary 
of  State.  I  submit  that  there  should  be  delegated  to  the 
Central  Authority  of  Scotland,  whatever  that  may  be,  the 
same  powers  that  are  given  to  the  Local  Government  Board 
with  respect  to  permitting  the  Lands  Clauses  Act  to  come 
into  force,  while  at  the  same  time  I  advocate  that  owners, 
lessees,  or  occupiers  of  lands  who  object  to  these  being  com- 
pulsorily  taken,  should  be  represented  by  agent  and  counsel 
before  the  Central  Authority  issue  a  provisional  order  for  the 
purpose  of  conferring  that  power  upon  the  Local  Authority  * 

*  I  understand  all  these  provisional  orders  require  to  "be  sanctioned  by 
subsequent  Act  of  Parliament.    Should  such  sanction  not  be  dispensed  with  ? 
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Borrowing  Powers. — Another  subject  of  importance  in  con- 
nection with  the  administrative  powers  of  local  authorities  is 
the  power  of  borrowing  on  the  security  of  assessments.  It 
seems  to  me  matter  of  doubt  whether  the  clauses  as  to  the 
powers  of  borrowing  in  open  market  have  been  framed  with 
a  due  regard  to  security.    The  Commissioners  reported  that 
"no  loans  should  be  raised  by  Local  Authorities  for  any 
works  until  the  Central  Authority  have  sanctioned  the  plans 
of  the  works  ;  and  the  application  of  any  loan  to  the  purpose 
for  which  it  has  been  sanctioned  should  be  enforced  by  the 
Central  Authority,  and  the  money  so  raised  should  not  be 
diverted  from  such  purpose."    The  Commissioners  also  laid 
down  valuable  principles,  the  maintenance  of  which  should  be 
indispensable  to  the  sanction  of  the  Legislature  to  such  loans. 
They  state,  "  Among  the  powers  which  the  Legislature  must 
entrust  to  Local  Authorities  is  that  of  borrowing  money  on 
the  security  of  local  resources  for  the  construction  of  works 
necessary  or  desirable  for  the  advancement  of  the  community. 
These  powers  must  be  given  with  much  caution.    So  long  as 
they  were  sought  by  a  few  towns  under  Local  Acts,  or  by  private 
companies  for  the  sake  of  public  undertakings,  such  as  docks 
or  railways,  the  question  did  not  reach  imperial  proportions, 
although  in  some  instances,  such  as  that  of  the  Mersey  Dock 
and  Harbour  Board,  interests  of  gigantic  importance  were 
affected.     But  when  every  community  in  the  country  is 
enabled  to  exercise  those  powers,  even  under  control,  the 
burden  may  become  national. 

"  The  principles  which  should  regulate  the  granting  of 
such  powers  may  be  briefly  stated. 

"  The  debt  should  not  continue  outstanding  beyond  the 
time  during  which  the  works  will  endure  and  continue  useful 
to  the  community. 

"  When  the  works  have  perished  or  ceased  to  be  useful, 
they  no  longer  -  represent  the  outlay,  and  any  debt  incurred 
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in  consequence  of  their  construction  becomes  a  dead  weight 
to  the  district.  The  same  result  will  arise  in  proportion  as 
they  decay,  or  become  less  in  accord  with  the  discoveries  of 
science,  or  less  suited  to  the  requirements  of  the  community. 

"  Unless  the  debt  be  discharged  in  due  time,  the  inhabit- 
ants will  be  called  upon  to  clear  off  so  much  as  may  remain 
unpaid  while  reaping  no  advantage  therefrom,  and  perhaps 
incurring  new  liabilities  in  order  to  meet  the  wants  of  their 
own  age.  The  pressure  upon  the  community  of  the  twofold 
obligation  will  discourage  its  growth  and  drive  to  more 
fortunate  districts  the  industries  and  populations  which 
create  wealth. 

"  In  order  to  prevent  these  inconveniences,  a  limit  should 
be  assigned  to  the  amount  which  the  community  may  borrow 
under  any  circumstances." 

Now,  I  am  afraid  that  in  Scotland  those  principles,  which 
commend  themselves  to  ordinary  prudence,  have  not  been 
given  effect  to.  The  whole  power  of  permitting  loans  is  en- 
trusted to  Local  Authorities,  without  any  supervision  what- 
ever by  the  Central  Authority ;  and  that  this  was  thought 
necessary  is  pretty  well  demonstrated  by  the  Act  of  the  year 
1875,  authorising  loans  to  be  granted  by  Government,  where 
it  is  provided  that  "  the  Public  Works  Loans  Commissioners 
may,  with  the  consent  of  the  Commissioners  of  the  Treasury, 
on  the  recommendation  of  the  Board  of  Supervision"  make 
loans  to  Local  Authorities  on  the  security  of  funds  or  rates 
applicable  to  the  purposes  of  the  Sanitary  Acts,  such  loans  to 
be  repaid  within  a  period  not  exceeding  fifty  years,  provided, 
inter  alia,  "  That,  in  determining  the  time  when  a  loan  under 
this  Act  shall  be  repayable,  the  Public  Works  Loans  Com- 
missioners shall  have  regard  to  the  probable  duration  and 
continuing  utility  of  the  works  in  respect  of  which  the  same 
is  required."  A  reference  to  the  86th  and  the  89th  sections 
(sub-section  6th)  oi  the  Public  Health  Act  of  1867,  which 
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authorise  Local  Authorities  to  borrow  money  on  the  security 
of  special  and  general  assessments  for  the  making,  enlarging, 
and  constructing  of  sewers,  and  of  "  constructing,  purchasing, 
enlarging,  or  reconstructing  such  works  as  are  herein  author- 
ised, for  the  supply  of  the  water/'  will  serve  to  show  that  there 
is  great  risk  of  such  loans  falling  heavily  upon  districts,  their 
practical  utility  having  vanished  before  repayment  of  the  loan. 
Take  for  instance  the  86th  section.  The  Local  Authority 
may  borrow  such  sums  of  money  as  may  seem  necessary  to 
them  for  the  purposes  mentioned  in  that  section,  for  which 
no  member  or  officer  of  the  Local  Authority  shall  be  person- 
ally liable,  but  the  special  or  general  assessments  assigned 
in  security  shall  be,  and  no  doubt  also  the  Local  Authority  in 
its  corporate  capacity  ;  "  and  the  money  so  borrowed  shall  be 
repayable  either  in  one  sum  or  by  instalments,  as  may  be 
arranged  between  the  Local  Authority  and  the  lender,  but  so 
that  the  same  shall  be  wholly  repaid,  together  with  the 
accruing  interest,  within  thirty  years  from  the  date  of  the  loan, 
but  the  amount  of  such  loans,  including  interest,  shall  form 
a  charge  against  the  assessments  of  the  years  intervening 
between  the  date  of  such  loans  and  the  date  of  full  repayment 
in  equal  proportion."  Now  what  I  desire  to  point  out  here  is, 
that  if  before  the  thirty  years  subsequent  to  the  date  of  loan, 
the  works,  in  connection  with  which  the  loan  has  been  made, 
"  have  perished  or  ceased  to  be  useful "  (to  use  the  words  of 
the  Commissioners),  "  they  will  no  longer  represent  the  outlay, 
and  any  debt  incurred  in  consequence  of  their  construction 
will  become  a  dead  weight  to  the  district."  As  before  pointed 
out,  the  Local  Authorities  in  many  cases  are  ignorant  and 
incompetent,  and  at  the  present  date  I  know  not  how  many 
of  these  have  availed  themselves  of  this  provision,  or  the 
similar  one  with  regard  to  water  supply,  to  burden  their  dis- 
tricts with  loans  which,  long  previous  to  the  stipulated  period 
of  repayment,  may  have  become  dead  weights  upon  the 
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district.  I  submit  upon  this  matter  that  loans  in  open 
market,  upon  the  security  of  assessments  to  be  levied  by 
Local  Authorities,  should  not  be  granted  without  the  consent 
of  the  Central  Authority  ;  and  the  Central  Authority  should 
also  fix  the  time  within  which  loans  should  be  repayable, 
having  regard,  in  such  determinations,  to  the  probable  dura- 
tion and  continuing  utility  of  the  works  in  respect  of  which 
the  same  is  required. 

In  these  remarks  I  have  been  referring  to  loans  in  open 
market.  I  have  previously  incidentally  referred  to  the  fact 
that  sanitary  loans  have  been  approved  by  the  Legislature  to 
be  granted  as  from  Government.  An  Act  was  passed  in  1873 
which  was  intended  to  authorise  this  being  done  with 
reference  to  the  United  Kingdom,  but  by  some  bungle  (a 
reference,  I  believe,  to  the  English  Sanitary  Act  of  1872, 
without  any  reference  to  the  Scotch  Public  Health  Act  of 
1867)  the  Act  is  really  inapplicable  to  Scotland.  This,  how- 
ever, has  been  rectified  by  the  Act  of  1875,  referred  to  above. 
Due  precautions  are  taken  in  these  Acts  for  the  safety  to  the 
nation  of  these  loans  in  a  commercial  point  of  view.  The 
Sanitary  Commissioners  stated  in  their  report,  "  While  we  fully 
admit  that  the  rate  should  be  such  that  the  nation  sustain  no 
loss  from  the  transaction  as  a  financial  operation,  we  believe  that 
increased  facilities  for  the  raising  of  loans  will  considerably 
extend  the  construction  of  works  productive  of  advantage  to 
the  sanitary  condition  of  the  people." 

The  newly  issued  report  of  the  Local  Government  Board 
shows  to  what  an  extent  Government  loans  have  been  made 
use  of  in  England,  no  doubt  greatly  to  the  sanitary  benefit  of 
the  country. 

Some  points  of  Legal  Procedure. — Let  me  now  advert  to 
some  points  of  legal  procedure.  Nuisances,  in  the  sense  of 
the  Public  Health  Act,  will  be  found  defined  at  considerable 
length  in  section  16  of  the  Act.    A  distinction  falls  to  be 
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noticed  between  the  procedure  as  to  nuisances  and  the  pro- 
cedure as  to  the  contraventions  of  the  statute  inferring  pen- 
alty. By  the  105th  section  of  the  Act,  a  "  Sheriff,  Magistrate, 
or  Justice  may,  without  prejudice  to  diligence  by  poinding  or 
arrestment,  grant  warrant  for  the  imprisonment  of  the  person 
convicted  or  found  liable  in  a  penalty  or  sum  of  money,  unless 
he  shall  pay  the  whole  sums  found  due  within  a  specified 
time  ; "  and  by  the  provisions  of  the  Summary  Procedure  Act, 
under  which  complaints  of  contraventions  of  the  statute  may 
be  brought  (section  28),  it  is  enacted  that  proceedings  shall  be 
deemed  to  be  of  a  criminal  nature  where  the  Court,  in  pur- 
suance of  a  conviction  or  judgment,  is  authorised  or  required, 
in  case  of  default  of  payment  or  recovery  of  the  penalty,  to 
grant  warrant  for  the  imprisonment  of  the  party  complained 
against  for  a  period  limited  to  a  certain  time.*  Therefore,  as 
regards  complaints  of  nuisances — there  being  no  penalty  unless 
there  is  disobedience  to  the  order  of  Court — the  jurisdiction  is 
of  a  civil  nature  ;  but  for  other  contraventions  of  the  statute 
(such,  for  instance,  as  exposure  of  infected  persons)  the  jurisdic- 
tion is  criminal.  Both  as  to  nuisance  complaints,  except  in  a 
limited  number  of  cases,  and  as  to  other  contraventions  of  the 
statute,  finality  is  imposed  by  the  statute ;  but  now,  under  the 
Act  introduced  by  Dr.  Cameron  (Summary  Prosecutions  Appeal 
Act),  a  point  of  law,  despite  the  finality  clause,  may  be  brought 
under  review,  whether  it  be  civil  or  criminal.  This  I  consider 
a  provision  of  importance,  and  I  may  illustrate  the  neces- 
sity of  some  such  means  of  review  from  my  own  experience. 
Two  cases  were  brought  in  two  Sheriff-courts  of  one  county 
respectively,  under  the  48th  and  49th  sections  of  the  Public 
Health  Act.  In  the  one  Sheriff-court,  the  Sheriff-substitute 
held  that  the  sanitary  inspector  had  no  title  to  sue  ;  in  the 
other  it  was  held  that  he  had,  the  circumstances  being  pre- 

*  This  provision  is  applicable  to  all  proceedings,  and  not  merely  to  pro- 
secutions under  the  Summary  Procedure  Act. 
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cisely  the  same.  This  was  a  pure  point  of  law,  which,  however, 
I  do  not  think  should  be  allowed  to  arise  at  all,  as  all  sani- 
tary inspectors  should  per  expressum  have  power  to  sue  for 
punishment  of  sanitary  offences  which  may  injuriously  affect 
the  health  of  the  population  of  their  districts,  and  in  both 
cases  referred  to  the  circumstances  which  had  led  to  prosecu- 
tion inferred  risk  of  contagion  in  the  district  of  the  prosecut- 
ing sanitary  inspector  ;  but  the  result  was  that  in  one  district 
of  the  county  the  one  law  obtained,  and  in  the  other,  the  other 
law  obtained.  It  is  obvious  that  there  should  be  some  means 
of  arriving  at  an  authoritative  decision  as  to  doubtful  points 
of  law,  so  as  to  determine  the  law  of  the  country  and  make 
it  uniform  throughout  the  various  districts  of  Scotland. 

The  jurisdiction  as  to  questions  of  nuisance  brought  up 
under  the  Public  Health  Act  being  of  a  civil  nature,  if  it 
happens  that  the  Court  of  Session  is  in  vacation  when  a 
serious  case  of  nuisance  occurs,  and  a  point  of  law  is  appealed 
by  the  author  of  the  alleged  nuisance,  this  provision  may 
permit  a  dangerous  nuisance  to  remain  until  the  vacation  of 
the  Court  is  over.  I  would  suggest  that  where  it  is  vacation, 
such  an  appeal  should  lie  to  the  Lord  Ordinary  on  the  Bills. 
There  are  certain  exceptions  to  finality  of  nuisance  complaints 
where  a  decision  is  given  by  a  Sheriff-substitute.  I  may  point 
out  that  there  is  no  provision  for  recording  proof,  indeed  the 
assumption  throughout  the  Act  is  that  everything  shall  be 
done  in  as  summary  a  manner  as  possible.  Now  that  an 
appeal  has  been  provided  for  questions  of  law,  I  submit  that 
a  Sheriff-substitute's  judgment  should  be  final  in  all  nuisance 
complaints  as  to  matters  of  fact.  Indeed,  as  there  is  no  pro- 
vision for  recording  evidence,  it  seerns  absurd  that  it  should 
be  otherwise. 

By  the  Public  Health  Act  a  complaint  may  be  brought 
before  a  Sheriff,  magistrate,  or  justice.  It  seems  to  me  advisable 
that  in  Scotland  it  should  only  be  permissible  to  bring 


SUGGESTIONS  AS  TO  LOCAL  PROCEDURE. 


139 


complaints  before  the  Sheriff.  Provisions  as  to  cases  of 
nuisance  will  be  found  set  forth  in  sections  17  to  30  inclusive 
of  the  Public  Health  Act  of  1867  ;  and  the  method  of  pro- 
cedure to  be  adopted  as  to  the  form  of  proceedings  in  the 
Court  is  principally  set  forth  in  section  105.  "All  appli- 
cations to  enforce  any  provision  of  this  Act.  .  .  .  may 
be  by  summary  petition,  and  such  petition  may  refer  to  the 
clauses  of  this  Act  on  which  it  is  founded,  without  setting 
forth  the  same  ;  and  the  Sheriff,  magistrate,  or  justice,  shall 
thereupon,  if  he  see  fit,  appoint  the  petition  to  be  answered 
within  three  days  after  service,  or  may  order  the  parties  to 
attend  him  in  person;  and  on  advising  such  answer,  or 
hearing  the  parties,  or  on  the  respondent  failing  to  appear, 
he  may  otherwise  decern,  or  may  appoint  any  competent 
person  to  examine  the  premises  and  report  to  him,  and  may 
decern  on  such  report ;  or  he  may,  if  either  party  desire,  order 
a  proof  to  be  held  before  himself  on  any  specific  point,  and 
shall,  in  that  case  appoint  a  day  not  more  than  five  days 
thereafter  for  hearing  such  proof,  and  if  the  proof  be  not  on 
that  day  completed,  may  adjourn  the  same  from  time  to  time 
until  completed,  and  on  three  days  after  such  completion  he 
shall  give  decree."  I  have  various  objections  to  the  procedure 
here  entailed  upon  the  judge.  1.  It  would  seem,  from  the 
wording  of  this  section,  that  if  the  Sheriff  or  judge  before 
whom  the  case  is  brought  makes  a  remit  as  to  a  specified 
point,  he  cannot  have  proof,  and  the  result  may  be  that  the 
case  is  not  ripe  for  judgment  upon  such  remit.  2.  Proof  is 
only  to  be  allowed  where  either  party  desires  it.  I  think  it 
would  be  well  to  except  the  words  "  if  either  party  desires  it ; " 
and  after  proof  has  been  led  there  should  be  power  to  remit 
if  thought  advisable  with  reference  to  special  points. 
3.  The  judge  is  called  upon  to  fix  a  diet  of  proof  within 
five  days  of  its  appointment,  and  to  pronounce  judgment 
within  three  days  after  completion  of  the  proof.    This,  in 
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point  of  practice,  I  know  to  be  most  inconvenient,  and  it 
would  be  much  better  to  make  a  provision,  if  it  is  thought 
necessary,  that  the  judgment  shall  be  given  with  all  possible 
despatch. 

It  may  be  the  case  that  these  restrictions  and  regulations 
as  to  the  time  within  which  judgment  is  to  be  pronounced, 
and  the  time  within  which  proof  is  to  be  allowed,  are  neces- 
sary where  untrained  judges  are  to  preside,  but,  as  previously 
stated,  I  would  suggest  that  the  whole  work  under  the  Public 
Health  Act  requiring  judicial  proceedings  should  come  before 
a  trained  judge. 

Again,  while  under  the  present  law  it  would  not,  I  think, 
do  to  entrust  to  sanitary  inspectors,  untrained  and  unskilled, 
an  arbitrary  power  at  their  own  hands  of  dealing  with  nui- 
sances, where  trained  officials  are  appointed  in  that  capacity, 
I  think  there  are  certain  cases,  at  all  events,  which  it  should 
be  in  the  power  of  the  Local  Authority  to  deal  with  them- 
selves, without  legal  interference.  In  England,  at  the  time 
the  Commissioners  of  1869-70  were  sitting,  in  certain  cases  of 
nuisance,  the  Local  Authority,  after  causing  written  notices 
to  be  given  to  the  person  causing  the  alleged  nuisance,  or  to 
the  owner  or  occupier,  requiring  him  to  remove  the  mischief 
within  a  time  specified,  might  in  default  do  so  themselves, 
and  the  expense  was  recoverable  in  a  summary  manner, 
with  the  proviso  that  part  of  the  whole  cost  of  con- 
structing any  drain  which  was  required  fell  to  be  defrayed 
from  the  general  assessment.  And  again,  if  an  inspector  of 
nuisance  at  any  time  thought  that  an  accumulation  of  manure, 
dung,  soil,  filth,  or  any  offensive  or  noxious  matter  whatever, 
ought  to  be  removed,  he  might  give  notice  to  the  occupier  to 
remove  the  same,  and  on  default  at  the  end  of  twenty-four 
hours,  the  matter  referred  to  became  the  property  of  the 
Local  Board,  who  were  bound  to  sell  it,  and  the  proceeds  (if 
any)  were  carried  to  their  ordinary  funds.    On  this  subject  the 
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Commissioners  remark  : — "We  think  that  this  peremptory 
power  of  dealing  with  such  descriptions  of  nuisance  should  be 
confined  to  cases  where  the  medical  officer  of  health,  or  any 
two  medical  practitioners,  shall  certify  that  the  case  is  one  of 
urgency,  and  that  any  delay  would  be  dangerous."    It  would 
appear  that  the  provisions  referred  to  have  been  completely 
abrogated,  without  any  adoption  of  the  course  suggested  by 
the  Commissioners.  I  would  submit  that  where  a  skilled  sani- 
tary inspector  thinks  that  a  case  is  one  of  urgency,  and  delay 
would  be  dangerous,  upon  his  certificate,  countersigned  by 
the  medical  officer  of  health  and  certifying  to  the  same  effect 
on  soul  and  conscience,  there   should  be  power  on  the 
part  of  the  sanitary  inspector  at  his  own  hand  to  make 
the  removal.    I  would  not  be  disposed  to  exclude  an  action 
against  the  Local  Authority  or  sanitary  inspector  if  it  could 
be  shown  that  the  proceedings  were  malicious  and  without 
probable  cause.  Again,  I  think  that  with  reference  to  powers 
of  removal  of  patients  labouring  under  infectious  disease, 
it  should   not  be  necessary  in  every  case   to  apply  for 
warrant  under  the  hand  of  the  judge,  for  the  reason  more 
especially  that  the  delay  which  would  be  caused  in  such 
legal  procedure  might  necessarily  be  fraught  with  risk  to  the 
community.    By  the  42 d  section  of  the  Public  Health  Act  a 
Sheriff,  or  any  magistrate  or  justice,  may,  on  the  application  of 
the  Local  Authority,  with  the  consent  of  the  superintending 
body  of  such  hospital  or  place,  by  order,  on  a  certificate  signed 
by  a  legally  qualified  medical  practitioner,  direct  the  removal 
to  such  hospital  or  place  for  the  reception  of  the  sick  at  the 
cost  of  the  Local  Authority,  of  any  person  suffering  from  any 
dangerous,  contagious,  or  infectious  disease,  and  being  with- 
out proper  lodging  accommodation,  or  lodged  in  a  room  occu- 
pied by  others  besides  those  in  attendance  on  such  person.  I 
would  propose  that  in  all  cases  where  the  sanitary  inspector 
and  the  medical  officer  are  of  opinion  that  it  is  dangerous  to 
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the  community,  from  the  risk  of  infectious  disease  spreading, 
to  allow  a  patient  to  remain  in  any  habitation,  it  should  be 
in  their  power,  by  certificates  granted  under  their  own  hands, 
to  obtain  the  removal  of  such  person  to  some  hospital,  or  some 
other  place  where  such  person  will  be  separated  from  the 
community.  I  do  not  think  in  all  cases  it  is  advisable  to 
go  through  legal  procedure  before  a  court  for  the  above 
purpose,  where  a  guarantee  is  afforded  by  the  training  of 
the  sanitary  inspector  and  the  certificate  of  the  medical 
officer,  which  ought  in  all  cases  to  be  given  on  soul  and 
conscience,  that  there  is  risk  to  the  community  in  allowing 
the  patient  to  remain,  and  that  due  care  will  be  exercised  in 
removal.  Of  course,  at  present,  it  would  not  in  my  opinion 
be  fitting  to  entrust  any  such  power  to  the  untrained  and 
unskilled  sanitary  inspectors  of  the  country.  Another 
matter  which  has  come  before  me  in  my  own  experience, 
would,  I  think,  require  some  alteration  in  the  law  :  For  in- 
stance, where  a  complaint  of  a  certain  matter  being  a  nuisance 
is  brought  before  a  judge,  and  where,  in  the  course  of  the 
inquiry  on  a  proof,  it  emerges  that  there  is  another  descrip- 
tion of  nuisance  which  it  is  desirable  to  remedy,  as  the  law 
is  at  present  it  would  rather  seem  to  me  that  the  judge  has 
no  power  to  order  the  nuisance  which  has  not  been  com- 
plained against  to  be  remedied.  I  would  suggest,  therefore, 
that  in  the  event  of  its  appearing  in  any  legal  proceeding 
that  a  nuisance,  or  that  something  which,  in  the  opinion  of 
the  judge  is  inimical  to  public  health,  requires  remedy,  he 
should  have  power  to  make  an  order  for  the  remedy  of  such 
matter,  although  it  is  not  actually  matter  of  complaint.  This 
perhaps  might  be  coupled  with  a  power  of  appeal  to  the 
Sheriff-principal,  if  the  nuisance  was  one  which  had  not 
originally  been  complained  against.  Another  matter  in  legal 
procedure  which  causes  inconvenience  and  interposes  obstacles 
is  the  necessity  of  proving  that  a  prosecution  for  nuisance 
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has  been  ordered  by  trie  Local  Authority.  I  would  suggest 
that  this  is  unnecessary,  and  that  the  appearance  of  the 
sanitary  inspector  before  the  judge  should  be  sufficient  to 
entitle  the  case  to  be  investigated  as  to  whether  there  is  or  is 
not  a  nuisance.  In  other  words,  that  the  appearance  of  the 
sanitary  inspector  should  infer  a  title  to  pursue,  without  proof 
of  authorisation  by  the  Local  Authority. 

There  is  a  provision  in  the  Public  Health  Act  for  proce- 
dure by  inhabitants  of  districts  in  the  event  of  neglect  of 
duty  by  their  sanitary  representatives,  and  such  power  is 
also  delegated  to  the  procurator-fiscal  of  the  Sheriff-court, 
"  on  the  Board  being  satisfied  that  the  Local  Authority  had 
made  default  in  doing  their  duty."  Until  the  other  day  I 
am  unaware  that,  since  the  passing  of  the  Public  Health  Act, 
there  was  any  attempt  to  put  in  motion  the  procedure  allowed 
to  two  householders  in  the  event  of  there  being  neglect  of 
duty  on  the  part  of  the  Local  Authority ;  but  on  24th  August 
last  Sheriff  Monro  pronounced  an  interlocutor  giving  effect  to 
the  contention  of  two  householders  of  Broxburn,  who  com- 
plained under  the  Public  Health  Act  that  a  work  was  injurious 
and  offensive  to  the  health  of  the  neighbourhood.  So  it 
would  appear  that  this  provision  has  not  absolutely  been 
a  dead  letter.  I  would  be  disposed  to  abrogate  this  pro- 
vision, it  being  provided  that  any  two  householders  should 
be  entitled  to  make  such  representation  as  they  chose  to  the 
Central  Authority,  and  then  the  Sanitary  Inspector-General, 
if  satisfied  that  it  was  necessary  to  put  an  end  to  an  alleged 
nuisance  which  the  Local  Authority  would  not  interfere  with, 
might  appear  and  pursue  in  the  local  court*  Of  course,  I 
already  have  explained  in  the  preceding  chapter,  that  there 
would  be  another  remedy  in  the  hands  of  the  Central 
Authority  by  its  taking  proceedings  against  the  Local 
Authority  directly.    In  the  English  Act  there  is  a  pro- 

*  Power  to  do  so  might  require  to  be  expressly  conferred  by  statute. 
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vision  to  the  effect  that  there  shall  not  be  a  privative 
jurisdiction  to  summary  courts  in  any  public  health  com- 
plaints, and  that,  wherever  it  is  thought  advisable,  it 
shall  be  in  the  power  of  Local  Authorities  to  pursue  in 
a  higher  court.  The  clause  is  in  the  following  terms  : — 
"Any  Local  Authority  may,  if  in  their  opinion  summary 
proceedings  would  afford  an  inadequate  remedy,  cause 
any  proceedings  to  be  taken  against  any  person  in  any 
superior  court  of  law  or  equity  to  enforce  the  abatement 
or  prohibition  of  any  nuisance  under  this  Act,  or  for  the 
recovery  of  any  penalties  from,  or  for  the  punishment  of 
any  persons  offending  against  the  provisions  of  this  Act 
relating  to  nuisances,  and  may  order  the  expenses  of  and 
incident  to  all  such  proceedings  to  be  paid  out  of  the  general 
fund  or  rate  by  them  for  the  general  purposes  of  this  Act." 
I  would  suggest  that  a  similar  provision  should  be  imported 
into  our  law ;  and  I  think  it  would  be  matter  of  considera- 
tion whether  it  would  not  be  advisable  to  make  it  imperative 
on  the  Local  Authority  to  institute  proceedings  in  a  higher 
court  on  the  requisition  of  the  Central  Authority.  I  do  not 
think  that,  in  the  improved  system  of  procedure  sketched 
out,  there  would  be  any  necessity  for  the  procurator- fiscal 
being  forced  to  act  in  connection  with  prosecutions  under 
the  Public  Health  Act.  As  to  nuisance  complaints,  I  have 
pointed  out  that  these  come  under  the  category  of  civil 
procedure,  and  I  do  not  think  it  is  advisable  that  the  procu- 
rator-fiscal should  be  called  upon  as  matter  of  duty  to  insti- 
tute civil  proceedings.  On  the  other  hand,  as  to  procedure 
which  comes  under  the  category  of  quasi-criminal  through  the 
somewhat  involved  interpretation  of  statute  law  that  I  have 
already  referred  to,  I  also  think  it  is  opposed  to  policy  that  he 
should  be  mixed  up  in  such  complaints.  The  sole  object  of 
such  provisions  was  no  doubt  to  give  greater  power  for  the 
stoppage  of  nuisances  and  enforcement  of  penalties,  but  under 
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the  skilled  system  of  sanitary  inspection  proposed,  with  the 
sanitary  Inspector-General  at  the  head  of  the  whole  of  the 
sanitary  executive  officials,  and  sanitary  districts  being  sub- 
ject to  the  inspection  of  a  visiting  central  inspector,  I  do 
not  think  there  would  be  much  reason  to  fear  the  detection 
of  nuisances  and  the  enforcement  of  penalties  for  contraven- 
tions of  the  Act,  without  the  interference  of  either  the  pro- 
curator-fiscal or  two  householders  in  a  court  of  law.  I  am 
aware  that  the  English  Act  of  1875,  by  its  105th  clause,  gives  a 
power  of  complaint  to  individuals  against  statutory  nuisances, 
and  I  think  without  some  such  system  as  the  skilled  sani- 
tary inspection  and  supervision  advocated,  this  power  is 
advisable  if  not  necessary ;  but  under  the  improved  system 
suggested  I  believe  it  would  be  unnecessary,  and  I  think 
inexpedient. 


L 


CHAPTER  X. 


EATING  AND  ASSESSMENT. 


Upon  what  principle  are  expenses  and  rates  in  connection 
with  sanitary  matters  to  be  levied  ?  If  the  answer  to  that 
question  is  to  be  gathered  from  the  experience  of  Great 
Britain,  it  would  be  that  such  taxation  should  be  levied 
solely  on  real  property.  That  answer,  however,  requires  to 
be  coupled  with  a  certain  exception  in  the  case  of  England. 
In  England  a  large  part  of  the  cost  of  sanitary  medical 
officers  of  health  and  inspectors  of.  nuisances  is  defrayed 
out  of  national  funds.  The  report,  recently  issued,  of  the 
Local  Government  Board  of  England,  shows  that  for  the  year 
ending  29th  September  1875,  no  less  a  sum  than  £55,000 
odds  was  devoted  from  national  funds  to  the  payment  of 
these  local  sanitary  officials.  In  point  of  fact,  the  diversion 
of  national  funds,  to  a  certain  extent,  in  the  defraying  of 
local  sanitary  expenditure  is  a  thing  which  was  recommended 
by  the  Sanitary  Commissioners  of  1869-70.  While,  however, 
making  this  recommendation,  they  admit  that  whether  the 
system  of  defraying  the  whole  expenses  of  sanitary  govern- 
ment, so  far  as  localities  are  concerned,  out  of  real  property 
is  right  or  wrong,  subsidising  the  requirements  of  localities 
by  national  grants  is  necessarily  a  violation  of  the  principle 
of  sanitary  rates  being  levied  solely  on  real  property.  This, 
indeed,  hardly  requires  to  be  pointed  out,*  as,  of  course,  our 
national  funds  are  not  collected  principally  from  real  property, 
but,  on  the  contrary,  are  for  the  most  part  realised  by  direct 
or  indirect  taxation  on  moveable  property.    I  may  quote  the 
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paragraph  with  which  the  Sanitary  Commissioners  wind  up 
the  subject  of  "Expenses  and  Kates."  "To  the  extent,  at 
least,  which  these  precedents  indicate,  and  until  this  whole 
subject  may  be  capable  of  exhaustive  treatment,  and  the 
undue  incidence  of  local  taxation  on  real  property  may  be 
remedied,  it  seems  desirable  that  the  State  should  aid  the 
local  interests  in  securing  efficient  sanitary  administration. 
This  is  a  matter  of  imperial  importance,  and  is  also,  in  its 
tarn,  too  likely  to  be  overlooked  and  neglected  if  left  entirely 
to  local  effort,  and  too  likely  also,  when  neglected,  to  cause 
national,  and  not  merely  local,  mischief.  In  any  degree, 
therefore,  in  which  an  amended  health  law  may  lead  to 
greater  expenditure,  by  an  improved  system  of  inspection, 
by  imposing  greater  medical  supervision  and  securing  further 
medical  aid,  by  improved  registration,  or  by  any  other  measure 
not  purely  or  necessarily  local  in  its  origin  and  effect,  it 
seems  expedient  and  just  that  the  localities  should  receive 
assistance  from  the  State."  The  subject  here  referred  to 
necessarily  involves  the  principle  of  local  taxation  generally, 
which  is,  of  course,  a  very  much  larger  subject  than  that  of 
local  taxation  merely  for  sanitary  purposes.  As  the  Com- 
missioners observe,  (<  In  a  word,  the  apparently  limited 
question  of  local  health  taxation  is  found  to  be  inseparable 
from  the  far  larger  question  of  local  taxation  generally  ;  but, 
as  the  latter  involves  considerations  greatly  beyond  the  scope 
of  our  inquiry  and  duty,  and  was  in  the  last  session  of  Parli- 
ament examined  and  reported  upon  by  a  select  committee 
of  the  House  of  Commons,  it  appears  to  us  unnecessary  to 
pursue  this  branch  of  inquiry  as  fully  as  we  otherwise  might 
have  felt  called  upon  to  do."  To  those  interested  in  the 
subject  reference  must  be  made  to  the  report  of  the  Commis- 
sion, here  referred  to,  on  the  vexed  question  of  to  what  extent 
national  funds  should  be  employed  for  the  purpose  of  local 
improvement  and   local   self-government   generally.  As 
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examples  of  State  contributions  to  the  expense  of  local  re- 
quirements, "there  are"  (I  again  quote  from  the  Commis- 
sioners), 16  for  example,  State  contributions  towards  certain 
expenses  in  connection  with  the  relief  of  the  poor ;  for  instance, 
the  salaries  of  the  auditors  and  the  poor-house  school  teachers, 
and  the  one-half  of  the  salaries  of  the  medical  officers  are 
paid  by  the  Imperial  Treasury,  which  also  contributes  largely 
to  the  expense  of  prosecutions,*  and  of  county  and  burgh 
police.  Large  amounts  are  annually  voted  from  the  Con- 
solidated Fund  for  school  buildings  and  educational  purposes, 
on  the  principle  that  matters  of  so  general  concern  cannot  be 
left  to  unaided  local  efforts  ;  and  that,  as  the  result  of  local 
neglect  would  be  a  national  mischief,  so  the  prevention  of 
such  a  result  is  matter  of  a  national  interference,  and  to  be 
purchased  in  part  at  the  national  expense."  Otherwise 
(beyond  the  expression  quoted  above,  "  undue  incidence  of 
local  taxation  on  real  property")  the  Commissioners  express 
no  opinion  as  to  whether  or  not  the  taxation  for  public 
health  purposes  should  or  should  not  fall  exclusively  to 
be  borne  by  real  property  ;  and,  whatever  may  be  said 
as  to  the  principle  which  has  previously  obtained  in  this 
matter  being  an  erroneous  one,  it  is  certainly  difficult  to 
see  how,  after  the  practice  which  has  gone  on  for  so  many 
years,  it  can  be  altered  so  as  to  fall  to  any  extent,  directly  or 
indirectly,  on  moveable  property.  Indeed  the  only  apparently 
feasible  means  of  assessment  on  moveable  property  is  by  a 
tax  on  "  means  and  substance."  Farther  on  in  this  chapter  I 
will  refer  to  the  proved  impracticability  of  such  an  assess- 
ment ;  a  narrative  of  the  experience  of  this  taxation  falling 
naturally  into  the  consideration  of  rural  sanitary  taxation, 
which  is  directed  to  be  levied  in  the  same  way  as  parochial 
assessment.  But  be  that  as  it  may,  since  large  contributions 
are  annually  levied  on  national  funds  in  connection  with 

*  It  will  be  remembered  there  are  no  public  prosecutors  in  England. 
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the  local  sanitary  officials  of  England,  it  is  hardly  necessary 
to  point  ont  that  there  should  be  no  distinction  in  this 
matter  between  England  and  Scotland.  I  do  not  believe 
that  a  single  penny  has  been  defrayed  out  of  national  funds 
in  connection  with  the  remuneration  of  the  local  sanitary 
officials  of  Scotland ;  and  whatever  sanitary  measures  are 
devised  for  the  improvement  of  Scotland  (or  whether  new 
general  sanitary  measures  are  passed  or  not),  I  submit  it  is 
only  fair  that  an  equable  proportion,  relative  to  England,  of 
national  funds  should  be  employed  for  the  assistance  of  Scot- 
land in  measures  of  sanitary  improvement  and  supervision. 

It  is  a  much  more  difficult  matter  to  deal  with  questions  of 
rating  and  assessment  for  public  health  purposes  in  a  country 
where  already  rating  has  been  made  and  assessment  laid  on  for 
sanitary  requirements,  than  if  we  were  dealing  with  land  in 
view  of  sanitary  reform,  without  being  hampered  by  previous 
legislation  and  vested  interests.  In  Scotland,  at  the  present 
time,  so-called  special  assessments  have  been  levied  in  con- 
nection with  drainage  and  water  supply.  Were  it  not  for 
the  fact  of  these  special  assessments,  I  confess  that  it  seems 
to  me  that  it  would  be  desirable  to  do  away  altogether  with 
the  assessment  of  special  districts  for  special  subjects  of 
sanitary  necessity.  Assuming  we  had  carte  blanche  to  deal 
with,  then  I  would  be  disposed  to  say,  Let  there  be  no  special 
district  assessments  for  drainage  or  water  supply,  but  let  the 
respective  Local  Authorities  be  bound  to  provide  schemes,  and 
carry  them  through,  for  the  general  purpose  of  drainage  and 
water  supply,  at  least  on  requisition  by  the  Central  Autho- 
rity ;  and  let  the  incidence  of  the  taxation  for  this  fall 
on  the  whole  district,  subject  to  the  proviso  that  the  special 
expense  of  conducting  to  and  from  the  main  sewers  and 
main  supply  pipes  shall  lie  on  the  owners,  or  owners  and 
occupiers,  of  the  respective  houses  supplied,  as  individual 
assessments  or  private  improvement  charges.    But  it  may  be 
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questioned,  esto,  What  as  to  the  cost  of  supply  to  new  houses 
that  have  been  erected  within  the  district  after  the  general 
cost  of  water  supply  and  drainage  shall  have  been  defrayed? 
Of  course  as  regards  the  individual  connection  with  main 
pipes,  that  would  fall  to  be  defrayed  by  a  rate  levied  on  the 
owners,  or  owners  and  occupiers,  in  certain  proportions  (which 
proportions  I  need  not  refer  to  at  present) ;  but  I  submit  that, 
as  regards  the  general  expenses  which  had  previously  been 
incurred  in  connection  with  the  system  of  drainage  and 
water  supply  to  the  district,  it  would  be  anomalous  that  no 
part  of  the  burden  of  the  original  cost  of  the  schemes  should 
be  levied  on  the  new  comers,  merely  because  they  had  reaped 
the  advantage  of  the  schemes  after  the  cost  had  been  defrayed. 
How  would  this  be  capable  of  remedy  ?  The  remedy  would 
be  simple  enough;  it  would  merely  require  to  be  enacted  that 
the  Local  Authority  should  have  power,  with  the  consent  of 
the  Central  Authority,  to  levy  a  private  improvement  charge 
or  individual  rate  upon  the  new  comers  for  the  advantage 
gained  ;  and  it  would  not,  1  think,  be  unfair  that  they  should 
be  called  upon  to  pay  the  same  amount,  proportionate  to 
value,  as  the  tax  previously  levied  upon  the  owners  and 
occupiers  who  may  have  benefited  by  the  scheme  when  origin- 
ally brought  in,  the  amount  recovered  going  to  decrease  the 
general  sanitary  assessment  for  the  current  year.  Nor,  in- 
deed, in  the  rural  sanitary  districts  of  Scotland  do  I  believe 
there  would  be  any  insuperable  bar  to  the  abolition  of  future 
special  assessments,  if  it  were  made  a  proviso  that  special 
districts,  already  existing  within  the  district,  should  not  be 
taxed  for  the  water  supply  or  drainage  respectively  (which- 
ever the  special  district  might  be)  of  the  rest  of  the  district  * 
As  to  large  towns,  there  are  invariably  in  local  Acts  general 

*  It  might,  as  not  infrequently  is  the  case,  be  both  a  water  supply  and 
drainage  district,  in  which  case  it  ought  to  be  relieved  from  taxation  for 
the  drainage  and  water  supply  of  the  rest  of  the  district. 
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powers  of  taxation  for  water  supply  and  drainage,  unless, 
perhaps,  the  rights  of  some  water  company  have  received  pro- 
tection. The  Commissioners,  in  various  remarks  scattered 
throughout  their  report,  seem  to  decry  the  advisability  of 
special  drainage  districts,  while  apparently  conceding  the 
necessity  of  a  special  assessment  for  water  supply.  I  admit, 
however,  that  it  is  hopeless  to  expect  the  abolition  of  the 
system  of  special  assessment  for  particular  districts ;  and, 
in  considering  the  subject  in  relation  to  the  sanitary  system 
of  Scotland,  I  must  proceed  upon  the  assumption  that  general 
and  special  assessment  will  be  preserved  as  to  rural  districts 
at  all  events. 

When  the  Sanitary  Commission  of  1869-70  was  sitting, 
what  was  the  system  of  assessment  in  England  for  public 
health  purposes  ?  As  previously  pointed  out  in  the  first 
chapter,  there  was  at  that  date  great  confusion  as  to  Local 
Authorities.  There  were  at  least  four  distinct  sets  of  Local 
Authorities  entrusted  with  health  duties,  and  to  all  of  them 
were  given  powers  of  taxation.  There  were  Local  Authorities 
(1)  under  the  Local  Government  Acts  of  1848  and  1858  ;  (2) 
under  the  Sewage  Utilisation  Acts  ;  (3)  under  the  ISTuisances 
Eemoval  Acts  ;  and  (4)  under  the  Diseases  Prevention  Acts. 
Under  the  Local  Government  Act  the  Local  Authority  had 
power  to  levy  a  "  general  district  rate,"  "  private  improvement 
rates,"  and  a  "  water  supply  rate and  by  the  Act  of  1848  there 
was  a  provision,  which  was,  however,  abrogated  by  the  Act  of 
1858,  to  levy  "  special  district  rates."  Then  there  was  another 
description  of  assessment,  known  as  "  private  improvement 
charges,"  which  might  be  fixed  by  Local  Boards  on  owners,  or 
in  some  cases  on  both  owners  and  occupiers.  I  may  here 
quote  the  words  of  the  Commissioners  with  reference  to  private 
improvement  charges.  I  entertain  firmly  the  opinion  that 
the  expense  incurred  directly  in  connection  with  definite 
sanitary  improvement  of  house  or  land  should  be  directly 
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borne  by  the  individual  owner,  or  at  least  owners  and  occu- 
piers, instead  of  being  defrayed  by  general  assessment.  "  It 
should  here  be  noticed  that  every  such  Local  Board  has  also 
power  to  fix  upon  the  owners,  or  in  certain  cases  on  the 
occupiers  of  properties,  in  the  improvement  of  which  they 
have  incurred  authorised  expenditure,  a  '  private  improvement 
charge ; '  that  is  to  say,  to  fix  the  expense  on  the  owner, 
occupier,  and  property,  and  claim  its  immediate  discharge. 
This,  within  proper  limits  of  authority,  is  a -useful  jurisdiction  ; 
and  the  exercise  of  it,  including  the  prompt  recovery  of  the 
expenditure  and  all  incidental  charges,  either  by  instalments 
or  in  one  payment,  at  the  option  of  the  Authority,  should  be 
in  every  way  facilitated." 

I  now  propose  to  set  forth  the  different  descriptions 
of  rates  which  obtain  in  the  English  law,  in  view  of  the 
consideration  of  whether  these  should  be  wholly  or  partially 
adopted  into  our  Scotch  law.  I  refer  now  not  to  the  state  of 
the  law  as  it  was  in  1870,  but  to  the  provisions  of  the  sanitary 
statute  of  1875.  A  considerable  portion  of  that  statute  deals 
exclusively  with  rating  and  borrowing  powers,  of  w^hich 
sections  207  to  232  inclusive  are  devoted  solely  to  what  may 
be  described  as  rating  or  assessment  clauses.  Section  207 
of  the  Act  of  1875  provides  that  "all  expenses  incurred  or 
payable  by  an  urban  Authority  in  the  execution  of  this  Act, 
and  not  otherwise  provided  for,  shall  be  charged  on  and 
defrayed  out  of  the  district  fund  and  general  district  rate 
leviable  under  this  Act,  subject  to  "  certain  exceptions,  viz. — 
1st.  That  if  expenses  incurred  in  the  execution  of  sanitary 
Acts  wTere,  when  the  Act  of  1875  was  passed,  payable  out 
of  burgh  rates,  they  should  still  be  payable  out  of  burgh 
rates  where  the  urban  Authority  was  the  council  of  a  burgh ; 
2d.  That  where  the  expenses  incurred  by  an  urban  Authority, 
they  being  improvement  commissioners  in  the  execution  of 
sanitary  Acts,  were  at  said  date  payable  out  of  a  general  district 
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rate  leviable  by  such  Authority  throughout  the  whole  district, 
they  should  still  continue  to  be  so  levied  in  connection 
with  the  expenses  incurred  in  the  execution  of  the  Act; 
and  3d.  That  where,  at  the  time  of  the  passing  of  the  Act 
of  1875,  expenses  incurred  by  an  urban  Authority  in  the 
execution  of  certain  purposes  of  the  sanitary  Acts  were  pay- 
able out  of  the  burgh  fund  and  burgh  rate,  and  the  expenses 
incurred  by  such  Authority  in  the  "  execution  of  the  other 
purposes  of  the  said  Acts,  were  payable  out  of  a  rate  or  rates 
leviable  by  that  Authority  throughout  the  whole  of  this  dis- 
trict, for  paving,  sewering,  or  other  sanitary  purposes,  then  the 
expenses  incurred  by  that  Authority  in  the  execution  of  the 
same  or  similar  purposes  under  this  Act  shall  respectively  be 
charged  on  and  defrayed  out  of  the  burgh  fund  and  burgh 
rate,  and  out  of  the  rate  or  rates  leviable  as  aforesaid."  Then 
by  the  209th  and  210th  sections  of  the  Act  we  have  defini- 
tions of  the  district  fund  account  and  of  the  general  district 
rate.  Section  209.  "  In  the  district  of  every  urban  Authority 
whose  expenses  under  this  Act  are  directed  to  be  defrayed 
out  of  the  district  fund  and  general  district  rate,  there  shall 
be  continued  or  established  a  fund  called  the  district  fund  ;  a 
separate  account,  called  '  the  district  fund  account,'  '  of  all 
monies  carried  under  this  Act  to  the  account  of  that  fund 
shall  be  kept  by  the  treasurer  of  the  urban  Authority,  and 
such  monies  shall  be  applied  by  the  urban  Authority  in 
defraying  such  of  the  expenses  chargeable  thereon  under 
this  Act  as  they  may  think  proper.'  "  Section  210.  "For  the 
purpose  of  defraying  any  expenses  chargeable  on  the  district 
fund,  which  that  fund  is  insufficient  to  meet,  the  urban 
Authority  shall  from  time  to  time,  as  occasion  may  require, 
make  by  writing  under  their  common  seal,  and  levy  in  ad- 
dition to  any  other  rate  leviable  by  them  under  this  Act,  a 
rate  or  rates  to  be  called  *  general  district  rates.'  Any  such 
rate  may  be  made  and  levied  either  prospectively,  in  order  to 
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raise  money  for  the  payment  of  future  charges  and  expenses, 
or  retrospectively,  in  order  to  raise  money  for  the  payment  of 
charges  and  expenses  incurred  at  any  time  within  six  months 
before  the  making  of  the  rate  ;  in  calculating  the  period  of 
six  months  during  which  the  rate  may  be  made  retrospectively, 
the  time  during  which  any  appeal  or  other  proceeding  relating 
to  such  rate  is  pending  shall  be  excluded."  These  sections,  I 
think,  sufficiently  indicate  the  meaning  of  the  Legislature  with 
reference  to  district  funds  and  general  district  rates  ;  and  I 
think  it  may  be  well  now  to  give  the  words  of  the  Act  with 
reference  to  what  are  li  private  improvement  rates."  By  sec- 
tion 213  it  is  enacted,  ''Whenever  an  urban  Authority  have 
incurred  or  become  liable  to  any  expenses  which  by  this  Act 
are,  or  by  such  Authority  may,  be  declared  to  be  private  im- 
provement expenses,  such  Authority  may,  if  they  think  fit, 
make  or  levy  on  the  occupier  of  the  premises  in  respect  of 
which  the  expenses  have  been  incurred,  in  addition  to  all 
other  rates,  a  rate  or  rates,  to  be  called  private  improvement 
rates,  of  such  amount  as  will  be  sufficient  to  discharge  such 
expenses,  together  with  interest  thereon  at  a  rate  not  exceed- 
ing £5  per  centum  per  annum,  in  such  period  not  exceeding 
thirty  years  as  the  urban  Authority  may  in  each  case  de- 
termine :  Provided  that,  whenever  any  premises  in  respect  of 
which  any  private  improvement  rate  is  made  become  unoccu- 
pied before  the  expiration  of  the  period  for  which  the  rate  was 
made,  or  before  the  same  is  fully  paid  off,  such  rate  shall  be- 
come a  charge  on  and  be  paid  by  the  owner  for  the  time  being 
of  the  premises,  so  long  as  the  same  continue  to  be  unoccupied." 
Section  214.  "Where  the  occupier  by  wnom  any  private  im- 
provement rate  is  paid  holds  the  premises  in  respect  of  which 
the  rate  is  made  at  a  rent  not  less  than  the  rack  rent  (English 
phrase,  meaning  full  rent),  he  shall  be  entitled  to  deduct  three- 
fourths  of  the  amount  paid  by  him  on  account  of  such  rate 
from  the  rent  payable  by  him  to  his  landlord,  and  if  he  hold 
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at  a  rent  less  than  the  rack  rent,  he  shall  be  entitled  to  deduct 
from  the  rent  so  payable  by  him  such  proportion  of  three- 
fourths  of  the  rate  as  his  rent  bears  to  the  rack  rent ;  and  if 
the  landlord  from  whose  rent  any  deduction  is  so  made  is 
himself  liable  to  the  payment  of  rent  for  the  premises  in  re- 
spect of  which  the  deduction  is  made,  and  holds  the  same  for 
a  term  of  which  less  than  twenty  years  is  unexpired  (but  not 
otherwise),  he  may  deduct  from  the  rent  so  payable  by  him 
such  proportion  of  the  sum  deducted  from  the  rent  payable 
to  him  as  the  rent  payable  by  him  bears  to  the  rent  payable 
to  him,  and  so  in  succession  with  respect  to  every  landlord 
(holding  for  a  term  of  which  less  than  twenty  years  is  unex- 
pired) of  the  same  premises  both  receiving  and  liable  to  pay 
rent  in  respect  thereof :  Provided  that  nothing  in  this  section 
shall  be  construed  to  entitle  any  person  to  deduct  from  the 
rent  payable  by  him  more  than  the  whole  sum  deducted  from 
the  rent  payable  to  him." 

I  have  previously  explained  that  the  whole  powers  of 
Local  Government,  so  far  as  requiring  to  be  dealt  with  in  the 
matter  of  sanitary  powers,  were  consolidated  in  this  measure 
of  1875,  and  in  the  Act  there  are  powers  of  levying  a  rate 
called  a  highway  rate.  The  name  of  the  latter  sufficiently 
explains  itself ;  nor  is  it,  I  think,  necessary  for  my  purpose, 
so  far  as  the  condition  of  advisability  and  assimilation  of  the 
Scotch  system  of  assessment  to  that  of  England  is  concerned, 
to  enter  into  greater  details  as  to  English  urban  rates.  Let 
me  now  advert  to  the  Scotch  system  of  assessment  in  urban 
districts. 

In  various  sections  of  the  Public  Health  Act  of  1867, 
a  distinction  is  drawn,  in  the  matter  of  assessment,  be- 
tween burghs  with  a  population  below  and  above  10,000, 
or  not  having  a  local  Act  for  police  purposes.  As  has 
already  been  observed,  in  the  English  Act  there  is  no  such 
distinction  with  regard  to  England,  and  I  submit  that  it 
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is  not  a  distinction  which  can  logically  be  maintained.  I 
have  before  pointed  out  that  it  seems  inadvisable  that  popu- 
lous places  with  so  small  a  limit  of  population  as  700  (at 
which  limit  it  is  competent  under  the  General  Police  Act  for 
such  places  to  erect  themselves  into  burghs)  should  have  the 
power  of  local  self-government ;  but  I  submit  that  if  a  restric- 
tion, so  far  as  sanitary  matters  are  concerned,  is  placed  upon 
populous  places  erecting  themselves  into  burghs,  unless  they 
are  really  places  of  considerable  dimensions,  and  having  a 
population  of  say  not  less  than  5000  (and,  indeed,  whether  such 
restriction  be  imposed  or  not),  it  yet  seems  advisable,  if  not 
necessary,  that  places  exceeding  the  smaller  limit  of  population 
named  should  be  dealt  with,  and  if  so,  taxed  as  urban  sanitary 
districts.  In  urban  sanitary  districts  I  submit  that  there  should 
only  be  two  descriptions  of  assessment  which  should  be  imposed 
upon  the  dwellers  therein,  viz. — I.  General  assessment  or  gene- 
ral district  rate,  or  whatever  such  general  rate  may  be  termed, 
and  which  would  include — 1st.  Water  supply,  being  a  rate  for 
the  uniform  supply  of  water  throughout  the  whole  town,  but 
levied  according  to  the  value  of  the  properties  respectively  as 
appearing  in  the  Valuation  Eoll ;  2d.  Drainage  or  sewerage 
rates  levied  in  the  same  way ;  and  3d.  The  general  expenses 
of  sanitary  local  self-government,  inclusive  of  course  of  the 
salaries  of  sanitary  officials.  II.  Private  improvement  assess- 
ment, including  therein  all  expenses  connected  with  the  laying 
of  pipes  down  to  the  main  supply  and  outfall  pipes  of  water 
supply  and  drainage  respectively  ;  removal  of  nuisances  or 
remedy  of  defective  sanitary  arrangements,  and  all  such 
expenses  generally  as  fall  to  be  included  in  the  English 
system  under  private  improvement  charges  and  private 
improvement  rates.  In  the  sections  of  the  Scotch  statute 
there  certainly  is  no  sufficiently  comprehensive  power  to  deal 
with  and  to  require  from  owners  the  expense  of  improvements, 
and  of  what  are  now  deemed  sanitary  necessities,  by  levying 
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upon  the  individual.  That  is  a  power  which  it  seems  to  me 
essential  should  be  conferred  upon  Local  Authorities,  for  it  is 
obviously  unfair  and  unjust  that  the  making  or  introduction 
of  things  deemed  absolutely  necessary  in  a  sanitarian  point 
of  view,  and  which  must,  or  at  least  are  calculated  to,  increase 
the  value  of  private  property,  should  yet  fall  to  be  borne  by 
an  assessment  not  upon  the  owner  or  occupier  of  such  pro- 
perty, but  by  a  general  assessment  upon  the  district. 

,  By  the  94th  section  of  the  Act  of  1867  it  is  provided, 
with  regard  to  the  assessment  for  Public  Health  purposes 
under  that  Act  (or  certain  other  sanitary  Acts)  of  "  burghs 
having  a  population  of  less  than  10,000  according  to 
the  census  last  taken,  and  not  having  a  local  Act  for  police 
purposes,"  that  (1)  where  therein  a  special  water-supply  dis- 
trict shall  have  been  formed,  the  expenses  incurred  for  water 
supply,  and  the  necessary  cost  in  connection  therewith,  shall 
be  recovered  out  of  a  rate  levied  on  special  districts  ;  (2)  all 
charges  and  expenses  incurred  by  the  Local  Authority,  and 
not  recoverable  "as  before  or  after  mentioned" — in  other 
words,  the  general  assessment  for  ordinary  sanitary  expendi- 
ture— shall  be  assessed  and  levied  in  like  manner  as  "the 
prison  assessment  or  police  assessment,  as  the  Local  Autho- 
rity shall  resolve  where  the  Local  Authority  is  a  Town- 
Council  or  Police  Commissioners,  or  trustees  acting  as  Police 
Commissioners,"  the  assessment  being  directed  to  be,  however, 
separate  and  distinct,  or  if  there  is  no  prison  or  police  assess- 
ment, an  assessment  levied  in  the  same  way  as  parochial 
assessments.  These  ratings  are,  however,  subject  to  an 
exception,  certain  subjects  being  rated  at  only  one-fourth  of 
their  value,  as  to  which  I  will  refer  farther  on  in  the  chapter. 
The  police  assessment,  I  may  here  note,  levied  under  the 
General  Police  Act,  falls  exclusively  on  occupiers  of  premises, 
with  the  exception  that  owners  of  premises  under  £4  of 
annual  value  may  be  assessed  by  the  Police  Commissioners. 
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I  believe  it  is  substantially  the  case  in  all  the  towns  of  Scot- 
land, that  where  there  is  a  provision  for  police  or  prison 
assessment  at  all  in  local  or  general  Acts,  its  incidence  falls 
entirely  on  occupiers.  So  that  I  believe  it  may  be  said  to  be  the 
case  that  general  sanitary  taxation  in  the  towns  of  Scotland 
falls  exclusively  on  occupiers.  By  the  95th  section  of  the 
Public  Health  Act,  it  is  provided  with  regard  to  "  burghs 
having  a  population  of  10,000  or  upwards,  according  to  the 
census  last  taken,  or  having  a  local  Act  for  police  purposes,"  that 
all  charges  and  expenses  incurred  by  the  Local  Authority  in 
executing  that  Act  (or  certain  repealed  Acts)  and  not  specially 
provided  for  in  the  Act,  should  be  defrayed  out  of  a  general 
assessment  to  be  provided  in  the  same  way  as  set  forth  above 
in  the  case  of  burghs  with  a  less  population  of  10,000,  and 
with  the  same  exception  as  to  there  being  a  rating  of  certain 
subjects  only  at  one-fourth  of  their  value.  What  then,  in  the 
matter  of  assessment,  is  the  distinction  between  the  case  of 
burghs  with  above  10,000  of  a  population,  or  having  a  local 
Act  for  police  purposes,  and  those  below  that  number  or  not 
having  a  local  Act  for  police  purposes  ?  The  distinction 
seems  not  a  very  great  one.  Both  sets  of  Local  Authorities 
have  the  power  of  levying  a  general  sanitary  assessment,  and 
both  may  levy  a  special  assessment  for  drainage  districts,  but 
urban  sanitary  Authorities,  whose  constituents  number  less 
than  10,000  of  a  population,  and  having  no  local  Act  for 
police  purposes,  have  the  power  of  levying  a  special  water- 
*  supply  assessment  in  water-supply  districts.  Urban  sanitary 
Authorities  above  the  limit  of  population  noted,  or  having  a 
local  Act  for  police  purposes,  have  no  such  power,  for  a  special 
water-supply  district  cannot  be  formed  within  the  boundaries 
of  such  burgh  ;  but  by  the  88th  section  of  the  Act  it  is  pro- 
vided that,  with  respect  to  burghs  having  a  population  of 
10,000  or  upwards,  according  to  the  census  last  taken,  or 
having  a  local  Act  for  police  purposes,  it  shall  be  lawful  for 


EATING  AND  ASSESSMENT. 


159 


the  Local  Authority,  if  they  think  it  expedient  so  to  do,  to 
contract  or  arrange  with,  any  water  company  established  by 
Act  of  Parliament,  or  where  there  is  no  such  company,  them- 
selves to  provide  a  supply  of  water  for  the  sanitary  or  other 
public  purposes  of  the  Act,  the  cost  of  which  falls  to  be  pro- 
vided by  the  general  assessment  before  referred  to.  I  would 
be  disposed  to  give  the  power  contained  in  the  88th  section  to 
all  urban  Local  Authorities,  whatever  the  population  of  their 
respective  burghs  might  be.  As  to  special  assessments  for 
special  drainage  districts,  I  would  be  inclined  to  merge  that  in 
future  in  the  general  assessment  of  urban  sanitary  districts. 

Most  of  the  large  towns  of  Scotland  have  local  Acts  ;  but 
whether  they  have  or  not,  a  large  proportion  of  these  have 
adopted  the  whole  or  part  of  the  provisions  of  the  General 
Police  Act  of  1862.  Under  that  Act  a  power  is  given  to  Town- 
Councils  or  Police  Commissioners  who  have  adopted  its  provi- 
sions, to  lev}'  various  descriptions  of  rates,  inter  alia,  as  affect- 
ing our  subject,  a  special  sewer  rate,  a  general  sewer  rate,  a 
general  improvement  rate,  and  private  improvement  rate.  It 
may  be  that  the  power  to  rate  for  general  and  private  im- 
provements goes  somewhat  beyond  the  rating  for  merely  sani- 
tary purposes  ;  but,  of  course,  the  power  of  rating  for  special 
and  general  sewerage  rates  falls  distinctly  within  sanitary  admi- 
nistration, and  it  appears  that  Town-Councils  or  Police  Com- 
missioners entitled  to  act  under  the  powers  conferred  by  the 
General  Police  Act,  may  at  their  option  impose  in  the  mat- 
ter of  sewers  either  the  assessment  provided  by  the  General 
Police  Act  or  the  Public  Health  Act,  the  incidence  of  which 
in  certain  cases  may  fall  in  a  different  way  if  levied  under 
the  one  or  the  other  respectively.  In  an  amending  Public 
Health  Act,  I  submit  that  the  provisions  in  general  or  local 
municipal  Acts  should  be  abrogated,  and  that  uniform  powers 
on  all  urban  sanitary  Authorities  as  to  drainage,  sewerage,  etc., 
should  be  per  expxssum  conferred  in  the  new  Act ;  as  also 
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that  the  same  powers  as  to  private  improvement  charges  and 
private  improvement  rates  as  are  enjoyed  in  England,  should 
be  given,  to  urban  local  Authorities,  and  the  extent  and  the 
purposes  for  which  general  improvement  measures,  in  view 
of  public  health,  should  be  allowed  to  be  adopted,  should  be 
expressly  set  forth. 

On  the  whole  matter,  as  regards  assessments  upon  urban 
districts,  I  submit  (first)  that  no  distinction  should  be  drawn 
between  urban  districts  having  more  or  less  than  10,000  of  a 
population,  and  having  or  not  having  "  a  local  Act  for  police 
purposes  f*  (second),  that  there  should  only  be  two  descrip- 
tions of  rates  leviable — 1st,  a  general  district  rate  leviable 
generally  for  all  sanitary  purposes  ;  and  2d,  a  special  or  indi- 
vidual rate  leviable  for  the  remedy  of  the  sanitary  short- 
comings of  particular  houses,  inclusive  of  such  rates  as  would 
fall  under  the  English  definition  of  private  improvement 
charges  and  private  improvement  rates. 

There  is  no  objection,  on  the  contrary,  it  is  only  right  that 
there  should  be  some  appeal  on  the  part  of  an  owner  or  occu- 
pier as  to  whether  or  not  a  special  assessment  levied  upon 
either  by  the  Local  Authority  has  been  rightly  directed. 
Under  the  English  system  such  appeal  apparently  lies  to  the 
Local  Government  Board ;  in  Scotland  this  appeal  might 
either  be  to  the  Central  Authority,  or,  if  that  was  thought 
inexpedient,  it  might  perhaps  be  permitted  to  be  taken  to  the 
Sheriff  of  the  district, — a  course  which  might  be  more  con- 
venient to  both  parties. 

Before  passing  to  the  subject  of  rural  sanitary  assess- 
ments, I  will  here  allude  to  a  question  referred  to  by  the 
Sanitary  Commissioners,  and  which  has  to  do  with  both 
urban  and  sanitary  districts — viz.  Whether  the  incidence 

*  Why  should  a  place  that  ,  has  obtained  a  local  Act  for  police  purposes, 
and  with  say  3000  of  a  population,  be  placed  on  a  higher  footing  than  a  place 
that  has  put  itself  under  the  General  Police  Act  of  1862,  and  has  double  the 
population  ? 
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of  sanitary  taxation  should  fall  wholly  on  owners  of  pre- 
mises or  wholly  on  occupiers,  or  partially  on  both?  Ee- 
ference  may  be  made  to  the  213th  and  214th  sections 
of  the  Act  of  1875,  formerly  quoted.  As  regards  land- 
lords, in  the  general  case  I  think  it  seems  just  that  they 
should  defray  the  expense  of  all  outlays  on  property  which 
are  considered  necessary  in  view  of  public  health.  There 
seems  no  injustice  in  this,  assuming  the  landlord  is  pro- 
ceeding to  construct  a  house  without  any  arrangement  with 
the  prospective  tenant,  because  I  think  the  State  is  entitled  to 
demand  that  all  houses  which  he  erects  shall  be  put  up  with 
a  due  regard  to  public  safety,  in  which  event  he  can  charge 
his  tenant  a  fair  rent  for  the  outlay  which  has  been  required. 
If  the  rent  demanded  is  such  that  a  tenant  cannot  be  got,  that 
is  a  matter  with  wmich  the  State  cannot  interfere.  Just  as  it 
is  right  that  there  should  be  supervision  on  the  part  oi 
authorities  with  regard  to  the  structural  stability  of  a  house, 
so  also  I  hold  that  it  is  right  that  there  should  be  supervision 
in  the  matter  of  insistence  in  ordinary  sanitary  precautions. 
Where  a  house  has  been  in  existence  for  years,  there  ought 
to  be  some  kind  of  supervision  to  see  that  it  does  not  fall  into 
such  a  dilapidated  state  as  to  be  unsafe  for  people  to  dwell 
in  (and,  in  point  of  fact,  if  a  procurator-fiscal  is  informed  of 
any  house  being  in  a  dangerous  state  through  dilapidation  or 
otherwise,  he  would  probably  consider  it  necessary  to  take 
steps  to  prevent  danger  therefrom)  ;  so  also  I  think,  that 
when  it  becomes  known  that  a  house  which  has  been  in  exist- 
ence for  some  time  is  in  an  insanitary  state,  it  is  only  right 
and  proper  that  this  should  be  remedied  ;  and  if  there  are  no 
permanent  engagements  between  owner  and  tenant,  then  I 
think  distinctly  the  expense  therefor  should  be  defrayed  by 
the  owner.  But  how,  in  the  case  of  there  being  a  lease  of 
some  duration  between  owner  and  tenant,  which  has  been 
entered  into  on  the  basis  of  the  cost  to  which  the  landlord 

M 


162 


THE  SANITARY  SYSTEM  OF  SCOTLAND. 


has  already  been  put  in  connection  with  the  property  ?  This 
subject  is  referred  to  in  the  Eeport  of  the  Commissioners,  and  I 
may  make  the  following  quotation,  taken  therefrom  : — "  The 
general  district  rate  being  applicable  for  defraying  every 
lawful  expense  of  Local  Boards,  except  private  improvement 
expenditure,  and  those  expenses  which  the  water-supply  rate  is 
intended  to  replace,  may  therefore  be  applied  in  providing  for 
the  construction  and  maintenance  of  sewers,  in  the  purchase 
of  property  for  street  improvements,  in  the  purchase  or  con- 
struction of  waterworks,  in  the  provision  of  markets,  in 
scavenging  and  cleansing,  in  street-keeping,  etc.  etc. ;  in  fact, 
for  purposes  of  great  permanence,  and  purposes  entirely  cur- 
rent and  temporary.  It  is  entirely  charged  on  the  occupier, 
and  there  is  no  provision  for  repayment  to  him  of  any  part  of 
the  rate  by  the  owner,  nor  for  any  contribution  by  the  latter 
towards  the  repayment  of  any  money  borrowed  on  the  security ' 
of  the  rate.  Without  doubting  that  such  a  rate,  although 
wholly  paid  by  the  occupier,  must  fall  indirectly,  either  in  part 
or  wholly,  '  on  the  owner,  it  would  seem  (in  accordance  with 
the  opinion  in  this  respect  of  the  Select  Committee  on  Local 
Taxation,  1870)  that  in  a  well-considered  amendment  of  any 
branch  of  local  law  which  may  involve  rating,  it  is  expedient 
to  make  owners  as  well  as  occupiers  directly  liable  for  a 
certain  proportion  of  the  rates.'  How  this  may  be  effected 
without  injustice  as  between  owners  and  occupiers,  where 
there  happen  to  be  arrangements  of  permanency  between  them, 
made  with  reference  to  the  existing  state  of  the  law,  is  a 
question  of  great  interest  and  some  difficulty  ;  but  the  Eeport 
of  the  Select  Committee,  to  which  we  have  referred,  seems  to 
show  that  its  solution  is  not  beyond  the  reach  of  equitable 
legislation  ;  and  if  the  recommendation  be  one  of  value  in  the 
case  of  rates  levied  to  meet  merely  current  expenses,  it  must 
be  still  more  worthy  of  consideration  in  cases  where  the 
objects  of  expense  are  largely  of  a  permanent  character,  and 
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in  which  it  is  so  desirable  to  enlist  the  interest  of  the  better 
instructed  classes." 

The  suggestion  which  I  would  venture  to  make  with 
regard  to  this  subject  is,  that  private  improvement  charges, 
and  improvement  rates,  whether  leviable  on  owners  in  the 
first  instance,  or  on  occupiers  and  owners  jointly  and  severally, 
should,  in  the  usual  case,  be  able  to  be  recovered  wholly  from 
owners,  unless  in  the  case  of  leases  or  permanent  contracts 
between  them,  made  on  the  faith  of  the  previous  outlay  in 
connection  with  the  property.  In  this  event  there  should  be 
some  method  of  bringing  the  matter  either  before  the  Central 
Authority  or  a  legal  tribunal,  by  which  should  be  determined 
the  proportion  of  expenses  that  should  be  borne  by  the  owner 
and  occupier  respectively.  As  to  general  district  rates,  I  think 
it  will  be  only  right  that  these  should,  to  the  extent  of  a  half, 
be  borne  by  the  owner,  the  other  half  being  paid  by  the  occu- 
pier. If  the  rate  is  directed  to  be  levied  on  the  occupier,  then 
it  ought  to  be  provided  that  he  shall  be  entitled  to  deduct  the 
half  thereof  from  rent.  I  also  think  that,  per  expressum,  the 
Public  Health  Statute  should  set  forth  the  method  of  assess- 
ment and  its  incidence,  and  not  merely  do  so  by  reference  to 
other  statutes. 

Turning  from  the  question  of  assessments  leviable  in 
urban  sanitary  districts  to  that  of  the  incidence  of  sanitary 
taxation  in  rural  sanitary  districts,  it  may,  in  the  first  place, 
be  remarked  that,  with  regard  to  the  advisability  of  special 
assessments  in  rural  sanitary  districts,  as  compared  with  that 
in  urban  sanitary  districts,  there  is  a  very  considerable  dis- 
tinction to  be  noted — viz.  that  whereas  in  an  urban  district 
the  whole  of  it  is  de  facto  covered,  or  at  least  it  is  anticipated 
will  be  covered,  with  dwelling-houses  or  buildings,  throughout 
the  length  and  breadth  of  a  rural  sanitary  district  only  small 
portions  "here  and  there  can  be  expected  to  have  anything  like 
a  congeries  of  population.    Hence,  although  I  would  like  to 
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see  the  whole  system  of  special  assessment,  so  far  as  distinct 
from  private  improvement  charges  or  rates,  abolished  (in 
which  view  it  might  be  advisable  that  the  system  of  indivi- 
dual assessment  should  be  carried  to  a  somewhat  greater 
extent  than  even  obtains  under  the  English  law),  still  it 
must  be  admitted  that  there  is  more  reason  for  the  institution 
of  special  assessments  on  special  districts  of  rural  Local 
Authorities  than  on  districts  of  urban  Sanitary  Authorities* 
A  fortiori  would  this  be  the  case,  were  the  sanitary  rural  dis- 
tricts of  Scotland  made  large  areas,  as  I  have  advocated  in  an 
earlier  part  of  this  volume.  In  England,  under  the  Act  of 
1875,  with  regard  to  the  expenses  of  rural  Authorities,  sections 
229  to  232  inclusive  may  be  referred  to.  By  the  229th  section 
of  the  Act  it  is  provided  that  "  the  expenses  incurred  by  a 
rural  Authority  in  the  execution  of  this  Act  shall  be  divided  in- 
to general  expenses  and  special  expenses."  "  General  expenses 
(other  than  those  chargeable  on  owners  and  occupiers  under 
this  Act)  shall  be  the  expenses  of  the  establishment  and 
officers  of  the  rural  Authority,  the  expenses  in  relation  to  dis- 
infection, the  providing  conveyance  for  infected  persons,  and 
all  other  expenses  not  determined  by  this  Act,  or  by  order  of 
the  Local  Government  Board,  to  be  special  expenses.  Special 
expenses  shall  be  the  expenses  of  the  construction,  main- 
tenance, and  cleansing  of  sewers,  in  any  contributing  place 
within  the  district,  the  providing  a  supply  of  water  to  any 
such  place,  and  maintaining  any  necessary  works  for  that 
purpose,  if  and  so  far  as  the  expenses  of  such  supply  and 
works  are  not  defrayed  out  of  water-rates,  or  rates  under  this 
Act,  the  charges  and  expenses  arising  out  of  or  incidental  to 

*  I  have  previously  explained  (p.  156)  that  where  extensive  urban  powers 
are  conferred  upon  rural  Authorities  with  reference  to  dealing  with  certain 
districts  within  their  jurisdiction,  such  districts  should  be  taxed  as  urban 
districts ;  the  assessment  would,  however,  be  required  to  be  assessed  and 
recovered  by  the  rural  Authorities. 
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the  possession  of  property  transferred  to  the  rural  Authority 
in  trust  for  any  contributory  place,  and  other  expenses 
incurred  or  payable  by  the  rural  Authority  in  or  in  respect  of 
any  contributory  place  within  the  district,  and  determined  by 
order  of  the  Local  Government  Board  to  be  special  expenses. 
Where  the  rural  Authority  make  any  sewers,  or  provide  any 
water  supply,  or  execute  any  other  work  under  this  Act,  for 
the  common  benefit  of  any  two  or  more  contributory  places 
within  their  district,  they  may  apportion  the  expense  of  con- 
structing any  such  work,  and  of  maintaining  the  same,  in 
such  proportions  as  they  think  just  between  such  contribu- 
tory places,  and  any  expense  so  apportioned  to  any  such  con- 
tributory place  shall  be  deemed  to  be  special  expenses  legally 
incurred  in  respect  of  such  contributory  place." 

Into  the  details  of  the  method  of  collection  of  these  assess- 
ments as  set  forth  in  the  English  Act  it  is  not  necessary  for 
my  purpose  that  I  should  enter.  The  232d  section  of  the 
Act  deals  with  the  powers  of  Local  Authorities  as  to  private 
improvement  rates,  and  is  in  the  following  terms  : — "  When- 
ever a  rural  Authority  have  incurred  or  become  liable  to  any 
expenses  which  by  this  Act  are,  or  by  such  Authority  may 
be,  declared  to  be  private  improvement  expenses,  such 
Authority  may  make  and  levy  a  private  improvement  rate  in 
the  same  manner  as  private  improvement  rates  may  be  made 
and  levied  by  an  urban  Authority  :  and  all  the  provisions  of 
this  Act  applicable  to  private  improvement  rates  leviable  by 
an  urban  Authority  shall  apply  accordingly  to  any  private 
improvement  rate  leviable  by  a  rural  Authority." 

Adverting  again  to  the  Scotch  Act,  it  will  be  found  that 
where  under  it,  in  rural  sanitary  districts,  there  are  general 
and  special  assessments  leviable,  the  latter  is  only  leviable 
in  the  case  of  special  water-supply  districts  and  special 
drainage  districts.  I  advocate  an  assimilation  to  the  English 
system,  and  suggest  {first),  that  there  should  be  a  general 
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assessment ;  {second),  a  special  assessment  which  should  have 
a  wider  incidence  than  merely  special  water-supply  districts 
and  special  drainage  districts  ;  and,  moreover,  that  it  should 
be  competent  to  Local  Authorities,  with  the  assent  of  the 
Central  Authority,  -to  make  special  levies  in  particular  dis- 
tricts, on  cause  shown,  for  the  levying  of  a  special  assessment 
on  such  district,  instead  of  a  general  assessment  on  the  whole 
district ;  *  and  {third),  that  comprehensive  powers  should  be 
given  to  the  Local  Authorities  with  regard  to  the  levying  of 
private  improvement  charges  and  private  improvement  rates. 

The  assessment  under  the  Scotch  Act  for  sanitary  assess- 
ment in  rural  districts,  whether  the  assessment  is  general  or 
special,  falls  to  be  levied  in  the  same  manner  as  the  poor- 
law  assessment.  I  may  also  here  note  what  might  perhaps 
have  been  referred  to  under  the  head  of  urban  sanitary  assess- 
ment, that  sanitary  assessment,  under  the  Act  of  1867,  in 
burghs  where  there  is  no  prison  or  police  rate,  falls  to  be 
levied  in  the  same  manner  as  parochial  assessments.  Thus, 
for  instance,  Motherwell,  where  there  is  no  prison  or  police 
assessment,  falls  to  be  assessed  in  the  same  way  as  parishes 
for  sanitary  assessment  under  the  Public  Health  Act.  If  we 
turn  to  the  34th  section  of  the  Poor-Law  Act  of  1845,  we 
find  provision  for  three  different  modes  of  assessment.  It  is 
there  enacted  that  "  it  shall  be  lawful  for  any  such  board  to 
resolve  that  half  of  such  assessment  shall  be  imposed  upon 
the  owners,  and  the  other  half  upon  the  tenants  or  occupants 
of  all  lands  and  heritages  within  the  parish  or  combination 
rateably,  according  to  the  annual  value  of  such  lands  and 
heritages,  or  to  resolve  that  one-half  of  such  assessment  shall 

*  Under  such  provision,  the  Central  Authority,  if  it  had  conferred  exten- 
sive urban  powers  on  rural  Authorities  with  regard  to  districts  containing 
within  a  limited  area  700  or  more  of  a  population,  would,  I  propose,  require 
these  to  he  taxed  as  urban  districts.  Even  if  special  assessments  were 
abolished,  as  I  am  inclined  to  advocate,  districts  directed  to  be  treated  as 
urban  districts  would  need  to  be  taxed  as  such.    Vide  pp.  123-4,  156  and  164. 
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be  imposed  upon  the  owners  of  all  lands  and  heritages  within 
the  parish  or  combination,  according  to  the  annual  value  of 
such  lands  and  heritages,  and  the  other  half  upon  the  whole 
inhabitants,  according  to  their  means  and  substance,  other 
than  lands  or  heritages  situated  in  Great  Britain  or  Ireland, 
or  to  resolve  that  such  assessment  shall  be  imposed  as  an 
equal  percentage  upon  the  annual  value  of  all  lands  and 
heritages  within  the  parish  or  combination,  and  upon  the 
estimated  annual  income  of  the  whole  inhabitants  from 
means  and  substance,  other  than  lands  or  heritages  situated 
in  Great  Britain  or  Ireland." 

As  to  the  second  and  third  modes  of  assessment,  in  Mr. 
Guthrie  Smith's  treatise  on  the  Poor-Law  there  is  the  follow- 
ing paragraph,  which  is  endorsed  as  correct  by  Mr.  Patrick 
Fraser,  the  Sheriff  of  Eenfrewshire,  and,  as  previously  noted,  a 
prominent  member  of  the  Board  of  Supervision  : — "  In  their 
Beport  to  Parliament  the  Poor-Law  Commissioners  thought 
it  not  very  unlikely  that  the  second  and  third  modes  of  assess— 
ment  mentioned  in  the  Act  might  gradually  be  abandoned, 
and  the  first  mode,  with  or  without  qualification,  adopted  by 
all  or  nearly  all  the  parishes  in  Scotland.    This  hope  was 
very  soon  realised  ;  assessment  on  income  was  condemned  by 
the  unanimous  voice  of  the  community  wherever  it  was  tried. 
It  was  not  only  inquisitorial,  unequal,  unjust,  but  as  many 
persons  had  houses  in  different  parishes,  or  their  residence  in 
one  and  business  premises  in  another,  it  was  most  difficult  to 
work,  frequently  involved  double  rating,  and  gave  rise  to 
numberless  questions.    By  common  consent  the  second  and 
third  modes  of  assessment  were  gradually  given  up  in  the 
great  majority  of  parishes."     The  evidence  led  before  the 
Select  Committee  of  the  House  of  Commons  on  the  Poor-Law 
in  1869,  goes  to  show  conclusively  that  it  is  not  possible  to 
assess  satisfactorily  on  means  and  substance.    As  I  before 
stated,  taxation  on  means  and  substance  seems  the  only 
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feasible  theory  of  personal  rating,  and  I  do  not  think  there 
can  be  much  doubt  that  as  regards  poor-law  rating  it  is 
more  equitable  that  people  should  be  taxed  on  means  and 
substance  therefor,  to  some  extent  at  all  events,  than  that 
the  whole  incidence  of  taxation  should  fall  exclusively  on 
lands  and  houses.  But  sanitary  taxation  is  almost  exclusively 
taxation  for  subjects  connected  in  some  way  or  other  with 
houses  and  lands  ;  at  all  events  it  is  so  to  a  very  much  greater 
extent  than  poor-law  taxation.    But,  however  this  may  be,  I 
think  the  evidence  led  before  the  select  committee,  referred  to 
immediately  above,  leads  to  the  irresistible  conclusion  that  for 
no  local  purposes  whatever  is  it  advisable  to  permit  assess- 
ment on  means  and  substance.    As  the  subject  is  one  of  im- 
portance in  a  consideration  of  the  incidence  of  sanitary 
taxation,  I  think  it  well  to  refer  to  a  statement  of  Sir 
John  M'NeiU's  on  the  subject,  which  he  made  (or  rather  re- 
peated, for  he  had  previously  made  the  statement  to  another 
committee)  before  the  Poor-Law  Select  Committee  of  1869. 
He  stated,  "  With  reference  to  the  difficulties,  this  question  is 
put  to  me,  '  Do  these  parochial  difficulties  and  inconveniences 
arise  from  any  peculiarity  in  the  existing  law,  or  are  they 
difficulties  and  inconveniences  necessarily  inherent  in  the 
attempt  in  any  form  to  assess  means  and  substance  ? '  And 
my  answer  is,  c  I  think  they  are  difficulties  necessarily  in- 
herent in  the  attempt  to  ascertain  what  a  man's  means  and 
substance  are.'    I  may  perhaps  best  explain  the  inconvenience 
by  giving  a  short  account  of  a  very  important  case  in  which 
the  matter  was  most  fully  discussed,  and  which  was  before 
the  Board  of  Supervision  very  lately.    It  was  the  case  of  the 
City  Parish  of  Glasgow,  the  largest  and  perhaps  the  wealthiest 
parish  in  Scotland.  That  parish,  up  to  the  year  1839,  had  been 
assessed  as  a  burghal  parish  on  the  means  and  substance  of  the 
whole  of  the  inhabitants.  The  inconveniences  which  were  felt 
when  transactions  became  more  complicated  as  commerce  in- 
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creased,  led  the  Parochial  Board  to  come  to  Parliament  in  that 
year  to  exempt  them  from  the  operation  of  the  Scotch  statutes, 
which  left  them  no  alternative  but  to  assess  on  means  and 
substance.    After  an  inquiry  by  committee  of  both  Houses  of 
Parliament — of  which,  however,  I  doubt  whether  the  evidence 
was  ever  printed,  as  I  have  not  been  able  to  find  it — both 
committees  reported  in  favour  of  the  Local  Act  empowering 
the  magistrates  to  assess  in  a  manner  very  clearly  correspond- 
ing with  the  first  mode  described  in  the  statute  ;  that  is,  upon 
the  owners  and  occupants  of  real  property.    When  the  recent 
Act  was  passed  in  1845,  the  Parochial  Board  resolved  to  con- 
tinue to  assess  according  to  this  Local  Act  of  1839-40,  but  in 
1847  the  Parochial  Board  passed  a  unanimous  resolution  to 
assess  upon  means  and  substance.    I  had  very  great  appre- 
hensions of  the  practicability  of  carrying  out  that  mode  of 
assessment  in  such  a  parish  as  Glasgow ;  but  the  Parochial 
Board  being  unanimous,  and  no  ratepayer  in  Glasgow 
having  raised  his  voice  against  it,  I  thought  it  my  duty  to 
advise  the  Board  of  Supervision  to  concur  in  the  change. 
This  year,  after  a  severe  combat,  which  has  produced  a  good 
deal  of  contention  in  Glasgow,  and  after  a  keenly-contested 
election  of  members  to  be  returned  to  the  Parochial  Board, 
the  majority  have  resolved  to  change  the  mode  of  assessment 
from  means  and  substance  to  rental  again.     After  a  very 
mature  examination  and  a  very  careful  examination  of  the 
whole  circumstances,  the  Board  of  Supervision  thought  it 
their  duty  to  concur  in  that  change.    One  of  the  circum- 
stances which  most  weighed  with  us  in  inducing  us  to  concur 
in  the  change  back  to  rental  was,  that  in  the  three  years 
during  which  the  assessment  on  means  and  substance  was 
levied  in  Glasgow,  they  had  accumulated  an  unrealised  arrear 
of  £80,000  upon  an  expenditure  of  between  £50,000  and 
£60,000 ;    more  than   that,  the  Parochial  Board  having 
authority  under  the  law  to  enforce  the  disclosure  of  the  cir- 
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cum  stances  of  any  ratepayer  who  disputed  the  sum  in  which 
he  was  assessed,  had  not,  from  the  odium  of  the  measure, 
ventured  to  carry  out  the  law  in  that  respect.  The  conse- 
quence was  that  the  amount  to  be  paid  by  each  individual 
became  a  matter  of  arrangement  and  compromise  between 
him  and  the  Parochial  Board.  They  did  not  venture  to  en- 
force the  law  to  compel  him  to  divulge  his  whole  affairs,  be- 
cause they  were  satisfied  that  public  feeling  would  have  been 
against  them.  It  therefore  became  a  most  dangerous  state  of 
things  when  the  sum  to  be  paid  by  each  ratepayer  was  not 
the  sum  assessed  upon  him,  or  not  the  sum  which  could 
legally  be  enforced,  but  was  a  sum  which  was  a  matter  of 
arrangement  between  him  and  the  committee  of  the  Parochial 
Board.  The  Board  of  Supervision  therefore  felt  that  there 
was  great  danger  of  abuse  in  such  a  state  of  things,  as  well  as 
great  danger  of  the  poor  by  neglect,  with  such  an  enormous 
arrear  of  rates  uncollected.  These  are  the  kind  of  inconveni- 
ences and  difficulties  which  are  encountered  in  working  out, 
in  a  complicated  state  of  society,  and  when  the  means  of 
individuals  are  continually  fluctuating,  a  direct  assessment 
upon  means  and  substance."  This  evidence,  of  course,  more 
especially  deals  with  the  case  of  a  city  parish,  but  I  think  it 
likewise  clearly  demonstrates  that  it  would  never  do  in 
populous  rural  parishes  to  attempt  an  inquisitorial  tax  on 
means  and  substance  for  sanitary  requirements.  The  evidence 
of  Mr.  Smythe  of  Methven  and  Sheriff  Eraser,  taken  before 
the  Poor-Law  Select  Committee  of  1869,  may  also  be  referred 
to  as  demonstrating  the  impracticability  of  assessing  on  means 
and  substance  for  any  purpose  whatever.  In  1861  what  is 
known  as  Mr.  Baxter's  Act  (24  and  25  Vict.,  c.  37)  was 
passed,  by  which  poor-law  taxation  on  means  and  substance 
was  abolished.  It  appears,  however,  in  some  way  or  other, 
which  is  not  very  clearly  educed  in  the  report  of  the  Poor-Law 
Committee,  that  Greenock,  at  all  events,  has  been  exempted 
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from  Mr.  Baxter's  Act,  and  that  a  tax  on  means  and  substance 
is  still  levied  there  for  poor-law  purposes.  Then,  however, 
there  is  the  provision  contained  in  the  35th  section  of  the  Poor- 
Law  Act  of  1845,  to  the  effect  that  assessment  may  still  be 
continued  to  be  imposed  according  to  local  Act  or  established 
usage,  subject  to  the  approval  of  the  Board  of  Supervision  ; 
and  I  rather  think  that  it  was  under  this  section  that  Greenock 
retained  her  old  system  of  taxation,  and  I  am  not  quite  sure 
that  Greenock  is  the  only  place  where  now  poor-law  taxation 
is  to  some  extent  collected  from  means  and  substance.  Then, 
again,  under  the  36th  section  of  the  Poor-Law  Act  of  1845, 
it  is  provided  "  That  when  the  one-half  of  the  assessment  is 
imposed  on  the  owners  and  the  other  half  on  the  tenants  or 
occupants  of  lands  and  heritages,  it  shall  be  lawful  for  the 
Parochial  Board,  with  the  concurrence  of  the  Board  of  Super- 
vision, to  determine  and  direct  that  the  lands  and  heritages 
may  be  distinguished  into  two  or  more  separate  classes, 
according  to  the  purposes  for  which  such  lands  are  used  and 
occupied,  and  to  fix  such  rate  of  assessment  upon  the  tenants 
or  occupants  of  each  class  respectively,  as  to  such  boards  may 
seem  just  and  reasonable."  By  the  17th  section  of  the  Poor- 
Law  Amendment  Bill,  introduced  last  year,  it  was  proposed  to 
abolish  the  effete  35th  section  of  the  Police  Act,  and  make 
assessment  for  poor-law  purposes  be  levied  on  all  parishes 
under  the  first  mode  of  the  34th  section,  either  with  or  with- 
out classification,  as  provided  for  in  the  36th  section,  subject 
to  the  approval  of  the  Board  of  Supervision.  As  to  the  power 
of  classification,  it  may  be  well  to  refer  to  Mr.  Smythe*  of 
Methven's  evidence  before  the  Poor-Law  Select  Committee 
before  referred  to,  as  showing  that  the  result  of  this  clause  has 
been  to  make  the  assessment  of  different  parishes  far  from 

*  Mr.  Smythe  was  for  seven  years  Secretary  to  the  Board  of  Supervision, 
viz.,  from  the  date  of  its  institution  in  1845  to  1852. 
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uniform.  The  most  convenient  way  of  giving  Mr.  Smythe's 
evidence  on  this  point  is  to  give  question  and  answer : — 

"  Are  you  aware  or  not  that  a  great  many  parishes  (it  is  the 
case  in  my  own  experience)  were  in  a  measure  forced  to  assess 
themselves  by  a  portion  of  the  parish  not  contributing  anything 
whatever  towards  the  expense  of  the  poor  ? — I  suppose  that 
there  were  various  circumstances  in  operation  in  the  different 
parishes  throughout  Scotland  which  led  to  an  assessment  in 
these  parishes.  The  same  circumstances  might  not  occur  in 
one  parish  as  did  in  another. 

"  Are  you  aware  that  the  assessments  in  various  parishes 
differ  very  much  from  each  other ;  I  mean  in  the  classifica- 
tion ? — I  believe  they  do ;  I  do  not  know  what  difference 
there  is. 

"  You  are  aware  that  the  Board  of  Supervision  has  not  any 
power  to  arrange  the  classification  ? — They  only  can  approve 
or  disapprove  if  it  seems  inequitable.  The  Board  can  dis- 
approve of  it  and  refuse  their  sanction,  but  they  have  no 
power  to  say,  '  Your  rate  upon  houses  is  too  large  or  too 
small,  and  you  must  alter  it.' 

"  Therefore  the  classification,  at  least  the  rate  upon  the 
different  classes,  depends  upon  the  majority  of  the  Parochial 
Board  % — Entirely. 

"  Then  in  places  where  the  Parochial  Board  consists  of  a 
great  many  small  proprietors  of  house  property,  they  have 
the  power  of  making  such  a  classification  as  they  think  fit  ? 
— They  have  the  power  of  making  any  classification,  but  the 
Board  of  Supervision  may  say,  '  It  is  not  a  classification  of 
which  we  approve.' 

"  But  they  have  no  power  to  alter  it  ? — No. 

"  Only  to  send  it  back  ? — Only  to  send  it  back. 

"  In  such  cases,  where  the  Board  of  Supervision  does  not 
approve  of  the  classification,  what  is  the  remedy  ? — Things 
just  remain  as  they  were. 
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"  That  is,  that  there  would  be  no  classification  at  all  ? — No 
classification  at  all. 

"  The  tenants  or  the  proprietors  of  each  class  of  property 
would  then  pay  the  same  ;  in  short,  each  class  would  pay  the 
same  ? — Yes.  I  do  not  know  whether  it  might  not  be  a  use- 
ful thing  if  any  changes  were  made  in  the  law,  to  give  the 
Board  of  Supervision  a  power  to  insist  on  a  classification. 
There  certainly  exist  at  present  cases  which  are  thought  cases 
of  injustice,  where  the  burden  is  supposed  to  be  laid  too 
heavily  upon  the  tenants  of  land." 

The  37th  section  so  referred  to  is  as  follows  : — "And  be 
it  enacted  that  in  estimating  the  annual  value  of  lands  and 
heritages  the  same  shall  be  taken  to  be  the  rent  at  which,  one 
year  with  another,  such  lands  and  heritages  might  in  their 
actual  state  be  reasonably  expected  to  let  from  year  to  year, 
under  deduction  of  the  probable  annual  average  cost  of  the 
repairs,  insurances,  and  other  expenses,  if  any,  necessary  to 
maintain  such  lands  and  heritages  in  their  actual  state,  and 
all  rates,  taxes,  and  public  charges  payable  in  respect  of  the 
same."  The  19th  section  of  the  Poor-Law  Amendment  Bill 
of  last  year  runs  as  follows  : — "  Section  37  of  the  first-recited 
Act  (Poor-Law  Act  of  1845)  is  hereby  repealed,  and  all  assess- 
ments upon  lands  and  heritages  for  the  purposes  of  the  Poor- 
Law  Acts,  and  all  other  assessments  directed  to  be  imposed 
and  levied  along  with  or  in  the  same  manner  as  such  assess- 
ments, shall  be  imposed  and  levied  upon  such  lands  and 
heritages  according  to  the  yearly  value  thereof  as  appearing 
from  the  Valuation  Eoll." 

I  may  point  out,  then,  with  reference  to  the  preceding  re- 
marks— (1.)  That  the  system  of  assessment  in  the  parishes  of 
Scotland  for  sanitary  requirements  is  not  uniform,  for,  as  shown 
above,  it  may  be  a  system  sanctioned  by  local  usage  or  by  a 
local  statute,  and  not  the  system  provided  by  the  first  mode 
of  the  34th  section  of  the  Poor-Law  Act  of  1845,  and  there 
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are  different  classifications  of  property  in  different  parishes 
differently  assessed.  (2.)  That  the  proposed  Poor-Law  Bill  of 
last  year,  if  passed  into  law,  would  remedy  to  some  extent 
this  want  of  uniformity  so  far  as  taxation  in  rural  sanitary 
districts  is  concerned,  but  that  different  classifications  of  pro- 
perty by  the  different  Parochial  Boards,  as  pointed  out  in  Mr. 
Smythe's  evidence,  would  still  necessarily  lead  to  want  of 
uniformity  in  the  incidence  of  taxation.  (3.)  That  it  is  desir- 
able that  this  want  of  uniformity  should  be  remedied,*  and 
that  taxation  for  sanitary  requirements  in  the  rural  sanitary 
districts  of  Scotland  should  fall  to  be  levied  by  the  Sanitary 
Boards  of  the  larger  health  districts  I  propose.  (4.)  An 
Amending  Public  Health  Act  should  set  forth  specifically 
and  not  by  reference  to  other  statutes  the  way  in  which  sanitary 
taxation  is  to  be  assessed  and  recovered.  (5.)  I  incline  to  the 
opinion  that  both  general  and  special  assessment  in  rural  dis- 
tricts should  fall  half-and-half  upon  owners  and  occupants 
respectively.  (6.)  As  to  the  incidence  of  private  improve- 
ment assessment  on  dwelling-houses  in  rural  districts,  I  think 
it  should  be  the  same  both  in  urban  and  rural  districts,  and 
should  be  borne  in  the  usual  case  exclusively  by  owners. 
(7.)  Areas  within  the  limits  of  rural  districts  which,  as  I 
propose,  by  order  of  the  Central  Authority,  would  fall  to  be 
dealt  with  by  the  rural  Authorities  under  extensive  urban 
powers,  should  be  treated  in  the  matter  of  taxation  as  urban 
districts,  assessment  being  levied,  however,  by  the  rural 
Authorities,  within  whose  jurisdiction  such  areas  are  situated. 
(8.)  I  pointed  out  above  that  burghs  with  no  police  or  prison 
assessment,  such  as  Motherwell,  are  directed  to  recover  sani- 
tary rates  in  the  same  way  as  parishes.  I  submit  that  all 
urban  sanitary  rates  should  be  assessable  and  recoverable  in 

*  If  it  is  thought  advisable  to  classify  property  with  reference  to  sanitary 
taxation,  such  classification  should  be  made  matter  of  clear  enactment,  so  as 
to  secure  uniformity  in  incidence  throughout  Scotland. 
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the  same  way.  (9.)  I  think  the  Valuation  Eoll  should  be 
the  basis  of  all  assessment  in  Scotland  on  land  and  houses. 

Before  closing  this  chapter  there  is  one  other  matter  which 
seems  to  me  to  require  remark.  I  previously  noted  that 
there  were  certain  subjects  which  quoad  assessment  fell  to  be 
rated  only  on  a  fourth  of  their  actual  value.  Both  in  the 
English  and  Scotch  Acts  there  are  provisions  as  to  this,  but 
certain  distinctions  are  to  be  observed  between  the  two  laws. 
Under  the  English  Act,  with  reference  to  urban  rates,  it  is 
provided  by  section  211  of  the  Act  of  1875,  "  The  owner  of 
any  tithes,  or  of  any  tithe  commutation  rent-charge,  or  the 
occupier  of  any  land  used  as  arable  meadow  or  pasture-ground 
only,  or  as  woodlands,  market-gardens,  or  nursery  grounds, 
and  the  occupier  of  any  land  covered  by  water,  or  used  only 
as  a  canal  or  towing-path  for  the  same,  or  as  a  railway  con- 
structed under  the  powers  of  any  Act  of  Parliament  for  public 
conveyance,  shall  be  assessed  in  respect  of  the  same  in  the  pro- 
portion of  one-fourth  part  only  of  such  net  annual  value  thereof." 
In  rural  sanitary  districts,  on  the  other  hand,  while  there  are 
practically  the  same  exemptions  as  to  the  same  subjects  in  the 
way  of  being  assessed  only  to  the  extent  of  one-fourth  of  their 
value,  the  annual  value  to  be  calculated  on  is  "rateable"  value 
and  not  "  net "  value.  In  Scotland  the  lands  excepted  from 
taxation  to  the  extent  of  three-fourths  of  their  value  are  as 
follows  : — "  (1.)  All  lands  and  premises  used  exclusively  as  a 
canal,  or  basin  of  a  canal,  or  towing-path  for  the  same,  or  as  a 
railway  constructed  under  the  powers  of  any  Act  of  Parliament 
for  public  conveyance,  excepting  the  stations,  depots,  wharfs, 
and  buildings,  which  shall  be  assessable  on  their  full  annual 
value.  (2.)  All  the  underground  water  or  gas  pipes,  or  under- 
ground works  of  any  water  or  gas  company.  (3.)  All  woodland, 
arable,  meadow,  or  pasture  land,  or  the  land  used  for  agri- 
cultural purposes.  (4.)  All  mines,  minerals,  and  quarries." 
I  do  not  doubt  that  it  was  intended  by  the  Act  in  this  ex- 
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emption  to  except  to  the  extent  of  three-fourths  of  the  value 
all  such  lands  and  heritages  from  sanitary  taxation  in  the 
rural  as  well  as  in  the  urban  districts  of  Scotland,  but  it 
seems  to  me  that  the  Scotch  statute  has  certainly  not  done  so. 
The  94th  section  provides  as  to  burghs  having  a  population  of 
less  than  10,000  according  to  the  census  last  taken,  and 
not  having  a  local  Act  for  police  purposes,*  and  with  re- 
spect to  rural  parishes,  that  assessment  shall  be  levied  as 
the  parochial  assessment  is  levied,  "provided  always  that  when 
the  Local  Authority  is  a  Town-Council  or  Police  Commis- 
sioners, or  when  a  Parochial  Board  is  the  Local  Authority  in 
a  district,  including,  as  well  as  the  landward  part  of  a  parish 
a  burgh  or  town  .  .  .  the  assessment  shall,  for  the  whole 
assessments  under  this  Act,  be  held  to  be  the  nearest  aggre 
gate  sum  of  pounds  sterling  to  one-fourth  of  the  annual  value 
thereof  entered  in  the  Valuation  Poll."  Now  under  the  itali- 
cised words  it  seems  to  me  clear  that  there  are  no  exemp- 
tions to  the  extent  of  three-fourths  of  assessable  value  in 
.  parishes  unless  they  include  a  burgh  or  town.  This  is  not 
the  case  in  England,  as  pointed  out  above,  and  if  the  exemp- 
tions are  to  be  maintained  the  law  in  this  matter  should  be 
assimilated  in  the  two  countries. 

While,  generally  speaking,  the  subjects  excepted  in  Eng- 
land and  Scotland  are  the  same,  yet  in  the  latter  there  is  an 
important  additional  exception  in  "  mines,  minerals,  and 
quarries."  I  would  humbly  submit  that  mines,  minerals,  and 
quarries  should  be  the  very  last  subjects  to  be  exempted  from 
sanitary  taxation,  at  all  events  certainly  mines  and  quarries, 
for  these  are  the  very  descriptions  of  works  which  bring  to 
districts  populations  peculiarly  requiring  sanitary  supervision, 
and  requiring  trouble  and  expense  in  the  matter  of  due 

*  Except  where  a  police  or  prison  assessment  is  being  levied  therein,  in 
which  case  the  Local  Authority  must  levy  sanitary  assessment  in  the  same 
way  as  one  or  other  of  these. 
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sanitary  precaution  and  requirements.  I  do  not  know  why 
this  exemption  was  introduced  with  regard  to  Scotland. 
It  seems  to  me  that  there  is  no  logical  reason  why  a  mine 
should  be  relieved  from  sanitary  taxation  to  a  greater  extent 
than  a  manufactory.  Indeed,  I  submit  that,  instead  of  being 
exempted  to  any  extent,  if  a  distinction  is  to  be  drawn 
between  one  class  of  property  and  another  in  the  matter  of 
taxation,  works  which  tend  to  create  small  centres  of  popula- 
tion should  rather  be  taxed  at  a  higher  rate  than  other  descrip- 
tions of  property  for  sanitary  requirements. 

It  is  a  matter  of  dubiety  whether  it  has  been  an  advis- 
able thing  to  introduce  these  exceptions  in  the  way  of 
assessable  value  at  all.  On  this  subject  the  Sanitary  Com- 
missioners remark,  "  The  part  exemptions  in  the  case  of  arable 
land,  etc.,  doubtless  originated  in  the  consideration  that  these 
peculiar  classes  of  property  were,  in  comparison  with  house 
and  other  property,  incapable  of  receiving  the  same  amount 
of  benefit  from  the  expenditure  provided  for  by  the  rate  in  any 
greater  proportion  than  one  to  four,  but  there  is  no  doubt  that 
they  have  created  or  aggravated  objections  to  the  voluntary 
adoption  of  the  Acts  of  1848  and  1858,  and  they  will  deserve 
to  be  more  considered  if  the  future  sanitary  law  shall  be  of 
universal  application,  and  not  operative  only  when  voluntarily 
adopted.  For  whatever  objections  may  be  entertained  against 
those  part  exemptions,  or  to  the  extent  of  them,  it  is  to  be 
borne  in  mind  that  they  have  been  allowed  to  exist  in  all 
the  now  numerous  districts  which,  are  governed  by  Local 
Boards  of  Health,  that  all  these  districts  have  been  formed 
on  the  faith  of  them,  and  that  they  also  form  part  of  the 
taxation  of  the  very  numerous  modern  Improvement  Acts." 

The  projected  scheme  of  this  volume  is  now  completed. 
I  have  described  the  Boards  entrusted  with  the  administra- 
tion of  the  sanitary  law  of  Scotland.    I  have  pointed  out 
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wherein  I  think  their  constitution  is  defective,  and  have 
ventured  to  suggest  how,  in  my  opinion,  this  might  be  advan- 
tageously altered.  I  have  dealt  with  the  administrative  powers 
of  Local  Boards  and  their  executive  machinery,  and  have  made 
suggestions  as  to  their  extension  and  improvement  under 
central  control.  I  have  also  adverted  to  various  points  of 
local  legal  procedure,  and  examined  the  system  of  taxation 
which  obtains  as  regards  sanitary  requirements,  and  have 
set  forth  what  seems  to  me  defects  in  these,  making  suggest- 
ions as  to  remedies.  I  submit  that  nothing  which  has  here 
been  advocated  infers  a  violent  wrench  to  the  existing  consti- 
tution or  executive  machinery,  with,  perhaps,  the  exception 
of  the  first  and  second  of  the  three  alternative  suggestions 
promulgated  with  reference  to  the  reconstruction  of  the  Cen- 
tral Authority.  In  any  view,  I  hope  that  it  has  been  proved 
to  demonstration  that  there  is  urgent  necessity  for  an  amend- 
ing law  to  remedy  many  shortcomings  in  the  sanitary  system 
of  Scotland. 


Printed  by  R.  &  R.  Clark,  Edinburgh. 
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